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was in the nature of things, that if an officer holds 


every one, that this Senate possesses the absolute, 
inherent right to elect its own efficers, at any time 
when lawfully assembled, without reference to any 
other case, when it might be called on to exercise 
its relative rights.". That being true, was the Printer 
an officer of the Senate? The Senator from Ala- 
bama said it was not an office, nor was the Printer 
an officer of the Senate; or that he was not more 
than a quasi officer. He (Mr. Bayarp) confessed 
he did not well understand how he could be a quasi 
officer. He had heard of a quasi corporation—a 
body possessing some of the attributes of a corpo- 
ration, but wanting others—but he had never heard 
of a quasi officer. If there were quasi officers, 
they must be officers with the name, but with- 
out employment—-officers having sinecures. 


Now, what was an employment or  of- 
fice? -He would quote from an _  autho- 
rity, which was perhaps the best extant. Web- 


ster’s Dictionary thus defines the word officer: “An 
officer is one who executes an office of some kind. 
Office, a particular duty, charge, or trust conferred by 
public authority, and for a public purpose; employ- 
ment taken by commission from Government, and 
those who administer it.” It might also be a duty 
or employment of a private nature. It was an 
employment, but office was a more dignified name. 
Did any one say the Printer was not an employ- 
ment? If hehad no employment, he (Mr, Bay- 
arp) would agree with the Senator from Alabama, 
(Mr. Cuay,] that he was a quasi officer; but if he 
had an employment—if he wereentrusied with the 
printing of all their documents,and their confidential 
documents, too, he thought the Senator from Penn- 
sylvania wouldhavesome difficulty in showing that 
he was not an officer of the Senate. He was employed 
by the Senate; he was paid out of the contingent 
fund; his work was of a confidential character, for 
he had the printing of all their treaties; and yet he 
was no officer of the Senate! Why, what did he 
do? Why, by means of his types, precisely what 
their Secretary did. He transcribed—he was a 
copying clerk, and nothing more nor less. By the 
intervention of his types and his press he did what 
their Secretary did with his pen; be transcribed their 
documents and journals, and farnished them with a 
certain number of copies. How washe paid? Ont 
of the contingent fund. How washeelected? By 
the body. And yetthe Senator from Penasy!vania 
(Mr. Bucuanay) said he was no officer; and the Se- 
nator from Alabama (Mr. Ciay)says a quasi officer. 
That brought him to the last proposition, which 
is, itis a contract. If it was a contract, he should 
be.the last man in the Senate to violate it. What 
sortof a contract was it? A contract which car- 
tied in gremio the principle of its dissolution—a 
contract made with av officer who holds his office 
at the will ef the Senate. He should like to know 
whether the employment of any officer was not a 
contract?. It belonged to this class of contracts— 
“after you have performed the work, I will pay 
you.” There was: the contract; and in accepting 
an Office, which is itself an office at will, the person 
accepted it with this consideration—that he could 
Seay talon sndcell uh mereet ad. te oslanies 
office; such were at principle 
weenie  understoed than that all parliamentary 
officers are at will, All were at will. The Speaker 
of the House of Representatives was at will—they 
remove him. 

trict attorneys, and marshals, hold their office for 
a period of years, and yet with a defeasible con- 


dition? 


And what difference did the bond make? Did 
not their Clerk give bond? And yet was he not re- 
movable? This was the . and operation of 


the bond—simply, inasmuch as. they were charg 2d 
os a. very in r ‘ daty, that they perform the 
with fidelity, as as they remain in office. 

; was ail. e was the | of it. It 


Did not our collectors, dis- 





his office at will, the same condition goes with the 
contract. He takes it, subject to the necessary re- 
striction. What, then, was the contraci? We will 
employ you so long as agreeable for us, and. pay 
you atacertain rate. And what did the other 
party say? I will do it at this rate—subject to your 
wish or refusal. There was the.contract, and the 
whole contract. 

The honorable Senator said, this was a most ex- 
traordinary proceeding. He thought not. They 
had full warning in relation to this. matter. 
Did we not tell them then (continued Mr. B.) 
that they were doing what they had no 
right to do, and, the moment we had the 
power, we shou!'d correct it? Did they suppose 
we would suffera mere partisan to be chosen, and 
thrown on us, for whom we were going to provide 
the means of support?’ We undertook to show at 
the time that there was no right to elect in this 
manner. They would do it; when they had but five 
or six days to remain in power. We gave them 
full warning that we sheuld dismiss their officers 
who hold their office at will. It was an exercise of 
mere power, and we should submit no lenger than 
we were compelled to. It was an abuse of power. 
Was it to execute the current work of the day that 
he was appointed? By the terms of that resolution 
it was a prospective appointment—it was under- 
taking to give them a Printer for the 27th Con- 
gress—to anticipate this matter; and, so for two 
years to come, we should be compelled thus to sup- 
port a mere partisan editor; a paper that had been 
extremely wanton in its course, dealing in a foul 
species of detraction, both as to individuals and 
characters and members of the party. 

It was an abuse of pewer on their part; and tho 
party now in power would use it in eorrecting this, 
at least, so far as his vote went. ; 

Mr. BENTON said there was a question con- 
nected with this case which was preliminary to the 
question under discussion, and which he wished to 
puton record. It was the question of power; and, 
for the purpose of presenting that, and making it 
part of the debate, he offered this as an amend- 
ment to the whole resolution, after the word “‘Re- 
solved:” 

“That Blair and Rives having been duly elected 
Printers to the. Senate, during the late session of 
Congress, under the joint resolution of the two 
Houses, providing for the election of printers’ in 
Congress, and the Senate having acted with open 
doors and in its legislative character, in making 
the election, it is not now competent for the Senate 
acting alone in its-executive character, to an- 
nul the election, and thereby divest the rights which 
Blair and Rives may have acquired frem that elec- 
ion, and the contract resulting from it.” 

He intended to lay open the whole ground; and 
he would call for the ayes and noes thereon. 

The ayes and noes were ordered. 

Mr. BUCHANAN would say a few words in re- 
os the Senator from Delaware, (Mr. Bayarp.] 

t Senator had still contended that the Printer 
was an officer of the Senate. He should not again 
argue that question, because he believed he had 
shown conclusively that the Printer was not such 
an officer. The Senator had compared our Printer 
with the collector of the customs at New York, or 
the. Secretary of the Senate here, both of whom 
might be removed at pleasure, and bad contended 


Abat the cases were parallel. He would not now 


stop to pojnt out the vast difference between them, 
but would confine himself to asking the Senator a 
single question. Had not the Senate, if such were 
their pleasure, a right to make a contract with a 
mechanic, be he an officer or not an officer, and 
bind themselves to perform it on their part during 
the period of two years? And if they iiad a rightto 
enter into such a contract, have they any constitu- 
tional power to nullify it at the end of two weeks, 
by dismissing the officer, against his will, with whom 
they had thus contracted? .. 


Mr. BAYARD said: Unquestionably, the Senate 
might enter into a contract; buat all the terms of the 
contract must be considered. Part of the terms of 
this contract was, that it was defeasible in its own 
nature. Butif the office be held at will, the ingre- 
dient was incorporated into the contract itself, and 
therefore it was defeasible at any time. 

Mr. BUCHANAN continued. This was pre- 
cisely as he had understood the Senator. This Se- 
nate, then, had the right to enter into a contract 
with an individaal to perform its printing, whieh, 
by express terms, must continue two years; and 
yet, in the face of this positive s‘ipulation, it 
might annul the contract the very next day; be- 
cause, forsooth, the office was d-feasible!’ That was 
the position to which the Senator was driven; and 
if any Senator, however ingenious he might be, 
could define the nature of such aconiract, he would 
award to him the meed for his skill and ingenaity. 
The terms of the contract, under the joint resolu- 
tion, were as precisely fixed as though each membe: 
of the Senate had collectively entered into the fol- 
lowing stipulation with these Printers: ‘You sha!l 
do our printing fortwo years; and if you should 
not execute the work according to your contract, 
then our Secretary shall be vested with the power 
to have such poriionsef it done by others as he 
may think proper, charging gou with the differ- 
ence between your contract price, and what he 
may be obliged to pay.” The Senate had reserved 
no power whatever to remove the Printer before 
the termination of the two years; but merely the 
remedy on his bond, andthe right of punishing 
him for violating his contract, by employing 
another to do the work at hisexpense. The Eng 
lish language could not make a more binding con- 
tract npon both parties, and for the purpose of the 
present argument, he cared not whether the Printer 
was considered an officer or not. 

Names were nothing; it was the substance which 
we ought to consider; and even if the Printer were 
an Officer, which he clearly was not, he was one of 
a very different charac’er from your Secretary, 
your Sergeant-at-Arms, or your Doorkeeper, who 
were removable at pleasure. These officers re- 
quired no capital, engaged in no expensive busi- 
ness, and employed no workmen to enable thém to 
perform their duties. They gave us theif personal 
services merely in recording ovr proceedings, ‘serv- 
ing our process, preserving order in the chamber, 
and performing other similar offices, for which they 
received a certain fixed salary. Not so the Prin- 
ter. He was selected under a resolution of Con- 
gress, directing the manner in which the printing 
should be executed, fixing the prices which he was 
to receive for each ilem, and assuring to him 
the contract for two years. Let him put a case to 
the Senator, which might readily occur onder this 
resolution. A Printer is chosen by the Senate, who 
resides in Philadelphia, New York, or Boston. 
He invests fifty or a hundred thousand dollars io 
purchasing presses and paper, employing work- 
men, and setting up an e¢sfablishuient in this aity, 
for the parpose of enabling him to perform his eon- 
tract. The new Congress meeis; and at the mo- 
ment of their meeting, he is ful'y prepared to ex- 
ecute our work; but before he can enter upon it, the 
Senate dismiss him from employment, and inform 
bim that he was but-an officer, whove appointment, 
to use the language of the Senator fromm Delaware, 
was defeasible at pleasure, and that he must sub- 
mit to be ruined without redress. Was there any 
Senator who could say that this a = =. 

palpable violation of public faith, for whic 
Splenaa obtain anspin redress ander his con- 
tract, if the Senate could be sued in a court of jastice. 
clause of the joint resolution de- 


. Clated, that “each House sha}! proceed to ballot 


for a Printer.” To'do what? To perform the du- 
ties of anoffice? No,sir: such a word did not oc- 
¢urthroughout ths resolution; but ‘to exeeste its 
work.” And for what period? “During the next 


Congress.” What security did the Senate require 
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that the Printer thus appointed should faithfully || men were to be dismissed, if it were carried. |} walked about with all the freedom of any. other 
perform his contract? “A bond, with sureties, to || He had said they considered it one of the most ex- |} person who had the entree of the Senate. Then, as 
the satisfaction of the Secretary of the Senate, for || traordinary exercises of high-handed power; for |} to this contract under this resolution: was it a 
the prompt, accurate and neat execution. of the || what was it? Why, when they looked at itscha- || contract because it specified the terms, the fees, and 
work,” not for the performance of any official || racter, they would see it to be an attempt, by a de- |} the compensation? Why was not that the case with 
duty. And yet the Printer was an r who || feated party, to continue their power and appoint- || district attorneys and marshals? Were not they 
could be dismissed at pleasure! No, sir, no. Blair || ments beyond the term of their official power. It || compensated by fees which were specified? 
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and Rives were employed “to execute the work” 
of the Senate during the Twenty-seventh Congress, 
not to perform any official duties whatever. The 


was an attempt to throw their cast-off clothes on 
us. And what sort of soiled clothes were they? 
Such, as if my servant Charles had come into my 





Mr. BUCHANAN. The time was not men. 
tioned. 
Mr, CLAY. Time! let me put it to that gen. 


1 
‘ 
se 
a 
8 
al 
th 
de 
ol 
: 
Pa joint resolution provided that they should be chosen || presence with them, I would have driven him from || tleman. Suppose the party, when it had the power, . 
7 before the termination of the 26th Congress; for, if || my presence for the indignity. had chosen to appoint a Printer for ten years, run- it 
pS this were not the case, no Printers could be selected The case of Mr. Rives had been mentioned, and |} ning through General Harrison’s term and into th 
. 2 after the meeting of the 27h Congress for either || their sympathies were to be excited for him. He |} that of his succcessor, so as to disable us from se- to 
, 3 House, except Gales and Seaton or Blair and Rives. || would describe the case of Mr. Rives by an anec- |} parating ourselves and disencumbering ourselves th 
« In order to prevent a monopoly in favor of Printers || dote. There was a notorious fellow named Tom |] from the putrid mass, so to be lashed to our bodies ct 
: who owned large establishments in this city, it was || Moore, who, after along course of villany, got and borne by us the whole time—would the con- ¥i 
; . absolutely necessary to afford others the time ne- || into jail in England, and while there he instructed || tract have been binding? Or suppose the contract, n 
pe cessary to procure similar establishments before || a jackdaw to saya few sentences. Tom played || instead of fora term of years, had been for life? A 
ep their duties should commence. But, under || at cards in jail, and continued his tricks there which || Now, in all the cases he had mentioned—those of w 
a % the doctrine contended for, a Printer elected || he had practised when out. The jackdaw looked on |} an attorney, a marshal, a clerk, or any other offi- al 
hey by the. Senate from Boston, New York, or || all the time, and, as Tom cheated his companions, || cer—there were duties specified by law and as T 
is Richmond, who had prepared himself fully || the jackdawcried, “Damn it, how he nicks them.” || clearly enumerated as by the resolution of 1819. di 
¢, “to execute its work” might be dismissed the first || At last Tem got hung, and the jackdaw got out But all these held office, subject to the will of the tk 
day of the session, and might be informed, in the || among some birds of his own sort, and they appointing power. Now, in all these cases, what m 
1% language of the Senator from Delaware: “You || were discovered in a farmer’s barn making || does the contract amount to? To fulfil the daties ry 
1a should not complain, for you accepted this contract || havoc among his corn. The farmer closed the || while they remained in the employment. Well, al 
1 a. under the implied condition that we could turn || door upon them, and Tom Moore’s jackdaw || that is part and parcel of this contract, assuming be 
: you out at pleasure.” No, sir; in order to promote || flew upon a beam; from which, as the farmer tore || that they are officers, and he thought it had been b 
, &@ competition among printers, this joint resolution || off successively the heads of the rest, he cried, || proven by the express terms of the resolution of 29 la 
i provided for the creation of an absolute contract, || “Damn it, how he nicks them.” This at length at- || and of 19. Whatdid they do? There was an elec- al 
./ to endure for two years, which the Senate could || tracted the farmer’s attention, and, looking up, he || tion. Who succeeds? The one having a majority. tc 
i me. not violate, and on which the Printer might confi- || inquired, “Pray, sir, how got you here?” ‘Bad || How voted for? By ballot. How declared? In the bi 
o- dently rely. It did not refer to an office atall, but || company brought me here,” was the reply of Tom || usual mode. The whole ceremony was like that ni 
a placed the subject on its proper foundation, that ef || Moore’s jackdaw. And as to poor Mr. Rives, it || this morning, when they proceeded to the election th 
>" the execution work—of mechanical labor—not of || was bad company that breught him bere. of a Sergeant-at-Arms. There was an election by ni 
Ze official duties. It required bond and security to be Well, now, let them go into the circumstances || ballot—an election by a majority; there was the se 
: ¥ given; and also, that,in ease the Printer did not per- || of thiscase. In 1819, a resolution was passed by giving of a bond, the taking of an oath, and the ti 
S of form the work in proper time, the Secretary might || which each House agreed to appoint its own Prin- || performance of official duties; and, if all these did 
# have it performed bo others, at his expense. By- || ter—to do what the Constitution authorized them || not create an effice and make a man an officer, he b 
, the-by, would a Printer, thus casually employed by || to de separately. That continued in force till || should like the gentleman from Pennsylvania to F 
t the Secretary, also become an officer of the Senate? || 1829, when it was so modified thata majority was || favor him with a definition of an officer. It was ) 
: Casting away all the ingenuity used on the other || required to consummate an election of Printer. || the common ease, then, of an officer. But they had 
fe side of the question, was not this the simple state- || Well, this continued in force, or at least continued || been reminded of a passage of that inaugural i 
ment of the case? I enter into a contract to em- || to be respected; but it was, if not unconstitutional, || speech delivered the other day, and which he i 
og ploy acarpenter, during the period of two years, to || at least unnecessary. As far back as °34 or °25, || trusted the gentlemen would study and profit | 
a build a house or houses for me, for which 1 agree to || the House utterly disregarded this resolution, and, || by in all its parts. we aoe 2 
. a pay him a fixed price, according to their measure- || instead of putting the appointment of the Printer They were reproached with violating some of the 1 
> 2: ment; and I take a bond andsecurity from him for || at the end of the session, they had thrown the ap- |} principles of the party coming inte power, which i 
ae the faithful execution of his contract. I stipulate-|| pointment to the other end, and made it at the com- |] were professed when out of power. tow? Why, . 
iy with him, that, in case he fails to perform his duty, || mencement. So the House had done for the last || did gentlemen on the other side imagine that the th 
; I shall be at liberty to employ another mechanic || four er five sessions; and it was now without a || party in power were going to consummate the tri- ' 
ae to take his place, and that he shall be answerable || Printer, having put off the appointment to the next || umph of proscription by retaining this man, because ; 
ie for all damages. The moment he is prepared to || session. But that was notall. The House had || they bad protested against proscription when it was . 
: | enter upon his work, { turn about and say, I reserv- || not only not considered itself bound by the resolu- || carried on in this nation without regard*to services : 
a ed, in my own mind, the power of annulling the || tion, which gentlemen told them was the law of the || or character, and when persons were introduced of 
ye contract, and I now annul it. You may go about || case, but the House had gone on, and, by a resolu- || an opposite description and of inferior merits? 
12 your business. I am above the law, and you can- || tion of the last session, had varied the terms, and || Could gentlemen ‘lay that flattering unction to b 
not recover any damages from me. You shall || considerably reduced them. Now, if the House || their souls?” Why, if they were to let this man 
lose the expense and the trouble which you have || was not bound by this resolution, on what princi- || remain, it would be the triumph of proscription— 7 
; incurred in preparing to perform your contract. || p!e could it be said that the Senate was bound? If |} an absolute triumph. He knew not what the rules 2 
. oe What care I for that. it was a compact between the two Houses, it was a || might be which would be adopted by the Executive a 
The Senate neither had the moral nor the con- || reciprocal obligation; but if the other House was || department of the Government; but he trusted 
3 stitutional power to violate thiscontract; and, ifthey || not bound, neither was the Senate bound; || they would see none turned out but those who were ‘ 
‘4 should do it, Blair and Rives, some day or other, || and they were neither bound, because the |] incapable, dishonest, faithless to the Constitution, b 
ee vefore this or some other tribunal, would obtain an || Constitution, which was paramount to all || or who had improperly intermeddled with the elec- 
-> ample indemnity for all losses sustained. law, gave them the power to elect their own jj tions. That was his principle; and on a former oc- re 
L 8 Mr. CLAY of Kentucky said, when the appoint- || officers. But the gentleman from Pennsylva- || casion he understood the gentleman from Penn- a 
+ ment of Blair and Rives took place, about ten or || nia said this was a contract—a binding, obligatory || sylvania as giving in his adhesion to it. But th 
fae twelve days ago, on his side of the house they con- |] contract, to the execution of which their honor, || gentlemen seemed dis now to put g 
; sidered it one of the most extraordinary instances || their good faith, their fair dealing,were all pledged. || themselves in opposition; and, on the first day of ti 
mt of the exercise of high-handed power they had || And how did he make it out a contract? this session, they rose en masse. But if the gentle- 
{2 witnessed during the present session of Congress Mr. BUCHANAN. I willanswer the Senator, || men thought they could excite the sympathies of 
; from the other side of the house. By one gentle- || if he will permit me. the country with sach a being as Francis P. Blair, th 
Pi man—a gentleman of great candor and frankness— Mr. CLAY. At the proper time. let them go out with him to the people, and pro- 
a3 it was admitted to be an act of power—of pure, Mr. BUCHANAN. I thought you desired an || claim the injastice which bad been done to him. : 
2 naked, unqualified power. Well, on that occa- || answer. All he (Mr. Cray) would wish was that they (Mr. P 
i sion, they (Mr. Cray and his friends) gave notice Mr. CLAY. Ido at the proper time: at my |} Cray and his political friends) might not be asso- 
. to the other side of the house—they gave notice to || time, not at your time. ciated with him. If there was no other ground for k 
the world and to these Printers, that, if they did Mr. BUCHANAN. I await your time. his dismissal, he (Mr. CLay) would go on the ground 1 
e go into an election under the existing circumstances, Mr. CLAY. The argument of his friend [Mr. |] of infamy of character of the print and the Printer. tl 
e they (his side of the house) should, at the earliest || Bayarp] must have satisfied every one thatheard it, || They might be indicted on that ground. And 
., possible period, correct the procedure by the dis- || that it was an office. What was the fact? Why, || let him tell Senators that, the other day, when the 
. missal of these Printers from office; and, on the || this Editor—this senior Editor—had stalked about || late and the present President, in a manner so u 
4th day of March, in the year of our Lord one || this hall, day after day, having got the entree on the || honorable to themselves, were exchanging courte- s 
' thousand eight hundred and forty-one—the very || express ground that he was aq officer of the Senate, |] sies with each other—a spectacle with which every 
‘} day on which the pretended contract commenced— || for he could have got it on no other ground. But || manly man must be gratified—that day was fixed ¥ 
bis friend near him (Mr. Manavm) offered the re- || being regarded as an officer of the Coens by the | {| upon by this Globe, as a foreign minister told him— a 
: solution, according to the terms of which these || Vice President, who'had lately vacated his seat, he || for he (Mr. Cay) scarcely ever saw the dirty ii 





‘the Senate 









heet—that day this man who, ngnines their pro- 

‘est, and all suite was to be forced upon them, 
selected to issue a tirade of abuse and scurrility 
against the President in power. If they re- 
garded the character of the country at home or 
abroad, he ought to be dismissed; and he would tell 
them there was scarcely one circumstance that had 
done their party more mischief than (be retention 
of such @ man and such a paper as the official or- 
gan. Now, he said,on the ground of the character and 
reputation of the man and of the paper, they owed 
it to Christendom—they owed it to themselves— 
they owed it to the purity of the national character, 
to disconnect themselves at once and forever from 
these men. On the ground of the notoriously bad 
character of the print and the Printer, he should in- 
voke the Senate to displace them, and give them 
no longer the sanction of an official character. 
And what injury would be done them? They 
were the Printers to the Senate to the 3d of March, 
and they executed all the duties to that time. 
Their new office, from which it was proposed to 
dismiss them, they did not enter until the 4th, and 
they knew that the attempt would be made to dis- 
miss them. They were notified of it; and what inju- 
ry then could happen? As to their bond, he hoped, 
after the passage of this resolution, an order would 
be made to return their bond to them. They had 
been put to no expense—they had incurred no out- 
lay. It was but an attempt to prolong their power 
after the termination of its legitimate exercise, and 
to force on them (the present majority) unaccepta- 
ble, unwelcome Printers, whom they had given 
notice they should attempt to remove as soon as 
they possessed the power to doit. The time had 
now come, and he trusted they should avail them- 
selves of it, and by a majority adopt the resolu. 
tion. 


Mr. WALKER said they had been accused of 
being guilty of an abuse of power in electing a 
Printer for the next Congress. Butif this were an 
abuse of power, it was one which arose out of a 
joint resolution of both Houses of Congress, which 
was passed more than twenty years ago, and which 
had been repeatedly acted upon by both Houses, 
and with perfect uniformity in this body. It was 
astrange abuse of termsto call that an abuse. 
They were acting precisely in conformity with the 
law of the land; and they were doing what had 
been uniformly done by al! their predecessors from 
the period at which this joint resolution was passed 
to the present period. He repeated, then, it was 
an abuse, a gross abuse of language and truth, to 
say this was an abuse of power. But it was asked 
to be considered an abuse of power, because, at the 
period when they proceeded to this election, a new 
Senate was about to come into power, which would 
be composed of a political majority opposed to the 
majority which went into this election. And here 
again they had to complain of these very Senators 
who now charged this on them (ihe present mino- 
rity) as an abuse of power. He would refer to the 
journals of the Senate of the 28th of February, 
1835, but four days before the expiration of that 
body. And here he would remark, that the ses- 
sion of 1836 had been called the expunging session; 
but he thought that should be changed, and hereafter 
this should be called the expunging session, for here 
this body was to expunge a law of the United 
States—a joint resolution which had all the sanc- 
tion of law; they were about to expunge a con- 
contract—yes, this body was about to. expunge 
both law and contract. Now, let them see what 
those very gentlemen, who now charged the present 
minoruy withan abuse of power, did before the 
period arrived when they had to go into a minori- 
ty. They did what they (Mr. Watkee and his 
friend) did ten days ago—they elected a Printer. 
Here were the proceedings on the 28th of February, 
1835. And mark the date—but four days before 
that Senate was to expire. 


Mr. Preston, in pursuance of notice, moved that 
to the election of Printer of the 
Senate to the twenty-fourth Congress, 

Mr. Wricar asked for the yeas and nays, which 
were ordered, and the question was decided in the 
affirmative—ayes 27, noes 18. Among those vot- 


ing in the affirmative were Messrs. CaLHoun, Ciay 
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of Kentucky, Crayton, Ewinc, Manoum, Pren- 
Tiss, Parston, SournarD, Tyier, and Wessrer. 

A motion by Mr. Benton to postpone the elec- 
tion was negatived—Ayes 18, noes 28. 

The Senate then proceeded to the election, and 
after 15 ballotings, Mr. Wricut moved to postpone 
the balloting indefinitely, which was decided in the 
negative. 

The Senate then proceeded again to ballot, and 
on the 18th Dallot, Messrs. Gales and Seaton 
were declared to be elected Printers to the next 
Congress. 

Then the Senators who now charged on them 
(Mr. Wacker’s side of the House] as an abuse of 
power, the election of a Printer on going into a 
minority, did the very same thing themselves, and 
at a time when they were going into a minority, by 
the election of Gales and Seaton. And what did 
the Democratic majority do? In 1836, having then 
a majority in the Senate of the United States, did 
they come forward and annul the contract 
and the Jaw of the land? No: they had too 
much regard for the sanctity of ihe law, to place 
unhallowed hands on a contract which had been 
entered into in pursuance of law; and, though they 
had an absolute majority,they submitted as freemen 
ought, and allowed Gales and Seaton to continue as 
Printers to the Senate, and daring their two years 
to derive all the profits arising therefrom, which 
were enormous. He repeated, they were allowed 
to remain as the Printers to the Senate, by a majority 
opposed to them in sentiment. He had almost 
said, how dare gentlemen, in the face of this 
fact, and. in the face of the country, charge the 
Democratic members now with an abuse of 
power? 


Well, but what were the reasons given? Here 
was a motion to dismiss the Printers, and reasons 
were given. One was the infamy of the Printer. 
What! was that Printer who was charged to be an 
officer of the Senate, and whom they were asked to 
dismiss, on his trial? And were the Senators his 
judges? If so, who were his accusers? What 
were the charges? What was the evidence on 
which those charges were to be supported? For 
one, he (Mr. Wacker) challenged gentlemen on the 
other side to the proof. 
tions, and for proofs, and he appealed to them not 
to condemn unheard. Infamy of character! He 
denied it, and he again called upen gentlemen for 
proofs. Did they not all know, and had they not 
met, year after year, and during this very year, 
Senators and Representatives opposed to us 
in politics, and one who is now a cabinet minister 
of General Harrison, in social converse with, and 
pattaking of the hospitality of, (he man who was 
now charged with infamy of character? If he were 
infamous, did that cabinet minister partake of his in- 
famy—for he was an individual who had known this 
Printer, and his private character well, in Ken- 
tucky during the period of his residence there, 
and more recently in Washington. He (Mr. 
Waker) challenged proof of that character. If 
he was tobe turned out, let him be heard—give 
him the privilege of an American citizen. Let 
him be confronted with his accusers, and Jet proof 
be adduced. Not only did the Senator who 
made this charge reflect on the cabinet minis- 
ter who had partaken of this Printer’s » hospi- 
tality; but, when he charged this Printer with 
infamy, did he intend to charge infamy upon 
every Senator epposed to him (Mr. Cray] in poli- 
ties, who, ten days ago, voted for this man as the 
Printer of the Senate. Reasons must be given, and 
this must be the reason. Execution must be done. 
The blood of the first Democratic victim: was that 
day tobe sprinkled on thataltar; but, instead of being 
rendered infamous, he would be exalted as the first 
martyred victim, under the proscriptive principles 
of the new Administraticn. But,’ if he could 
not be removed on the ground of infamy of 
character, which he (Mr. Waker) wholly de- 
pied, on what other ground was he to be removed? 
Why, it was plainly on political and party grounds. 
If he was to be removed because he was 
the head of a party press, and the head of 
another party press was to succeed him, it was 
a direct attack on the liberty of the press. This 


man was to be punished because he had advocated | 


He called for specifica- ° 
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political doctrines opposed to those of the majority 
of this body, and a system of rewards and punish- 
ments was to be adopted to influence the press. 
A political editor was to be punished, and 
@ politigal editor whose. doctrines are conso- 
nant with those of the present majority of 
this Senate was to be rewarded. It was a 
most daring, open, and flagrant attack on the liber- 
ty of the press. It had but one parallel, and that 
was the celebrated case of William Duane, who, in 
1800, during the last expiring days of the dynasty 
of the elder Adams when carrying out the sedi- 
tion law, was brought up on a charge of libel on 
that body. That Democratic editor had op- 
posed the administration of John Adams—he 
had opposed the violence of many of its 
acts and proceedings; and for this he was brought 
op before the Senate of the United States. And 
when he was called up, the counsel that he pro- 
posed to advocate his cause—the then Mr. Dallas 
and Mr. Cooper—were refused to be heard, 
and he was directed to be prosecuted for 
a libel on the Senate of the United States. 
But that, the first attack that was made 
on the liberty of the press, in the person of 
William Duane, consigned most of its actors, if 
not to infamy, at least to expulsion from political 
power; and he (Mr. Waker) warned gentlemen 
that this act, that this bringing down of the politi- 
cal guillotine on the head of this individual—the 
depriving him, in this summary manner, @f his con- 
tract, without charge, without accuser, without spe- 
cification or accusation, and without being heard, 
might be followed by similar effects. It 
would be in vain to attempt to delude the coun- 
try on this subject: there was not a human being 
that would believe that this was not a political pro- 
scription—that this man was not proscribed and de- 
prived of his office or contract because he was the ¢di- 
tor of a free press, and promulgated doctrines that 
were opposed to those uf the party in power. For that, 
in this summary manner, they were to violate both 
law and contract; and, in the language of the sum- 
mary resolution of the Senator from North Caro- 
lina, they were to dismiss him from office. Well, 
let it be done; and, though the dismissal might be 
summary, he (Mr. Waker) said it might end 
in the dismissal of those whose first act was pro- 
scription. 
On the motion of Mr. HUNTINGTON, 
The Senate then adjourned. 


Tuespay, March 9, 1841. 
The resolution to dismiss Blair and Rives as 
Printers to the Senate, being taken up— 


Mr. HUNTINGTON said, when he rose yester- 
day to address the Senate, it was not his inteation 
to discuss, at large, the merits of this resojutien; 
nor was it now his purpose to do so. When, a few 
weeks since, they had before the Senate the resolu- 
tion to appoint these gentlemen Printers to the Se- 
nate, he improved the opportunity to express his 
views on some of the points, incidentally, and on 
others more particularly, which were involved in 
the resolution now before the Senate. It was not his 
purpose to repeat them; and he would not now say 
one word on the resolution, were it not that he felt 
desirous to reply to some of the arguments that had 
been urged against it—some reply to what had been 
brought forward; and he asserted (with deference 
to the honorable member to whom he should al- 
lude) what he considered some of the most extra- 
ordinary positions which had been advanced in the 
Senate. And althongh it was stated by the hono- 
rable Senator from Pennsylvania (Mr. Bucnanaw) 
who advanced them, that he believed he could be 
sustained by every judge on the bench below them, 
and by every judge and respectable lawyer in the 
Union, notwi his respect for his [Mr. 
B’s} legal attainments and his abilities, he felt al- 
most constrained to say that he did not believe, 
that eut of the Senate these positions would have 
been advaitced and attempted to be maintained by 
any respectable professional lawyer, or that the 
opinions could be lawfully maintained. He might 
be wrong. He did not profess, and ough! notto 
have, entire confidence in bis own views, but he 
believed that on an analysis of the subject, it 





-wonld be found that the charges against (hem 








— not be successfully maintained. What were 


y? 

+ Ist, That the office of Printer to this body is in 
no sense an office; that what he does is merely 
mechanica! ; that he is employed under contract, 
and not »s an officer, and as such, not subject to 
removal. 

2. That if he be an officer, it is competent for 
this body to contract with him as such; that they 
had no right, and it would be a breach of faith 
and honor on the part of this Senate to pass this 
resolution, for the effect of it would be to break 
— plighted faith, and disregard their plighted 

onor. 

These were the two positions; and it would be 
his design to show that they had no foundation in 
principle or in analogy. 

The Senator had stated what, he had no doubt, 
was the conviction of his own mind to this Senate, 
and it had gone forth to the country that a repeal, 
or rather that a removal and dismissal ef these men 
implied in it a breach of contract; and those who 
sustained the resolution now on the table were to 
dé held out to the community, as those who, in 
effect, were prepared to break down the inviola- 
bility which oughtto be thrown around, and by 
the Constitution and laws of the country is thrown 
around, all iegal constitutional contracts. 

He (Mr. H.) did not belong to that class of po- 
liticians who think all is fair in politics; nor to 
another€lass, who think that the spoils belong to 
the victors; nor yet to another class, who think that 
the supremacy of the laws, and the solemnity and 
binding obligation of contracts, is not to be main- 
tained. No: his habits, his employment, his busi- 
ness in life, had led him at least to the maintenance 
of what he conceived true dcectrine; and that was, 
that the laws, the Constitution and laws, are su- 
preme, and to be maintained; and that lawful con- 
tracts are to be enforced. When this was presented, 
(if ever such a case should occur,) that a resela- 
tion should be passed by either branch of Congress, 
or both, directing the performance of a great pub- 
lic work, after a contract had been made, they 
would not find him one that would rise in his place 
and offer a resolution, that the contract should be 
rescinded. 

He should not contend that it was not binding, 
and support a resolution which, if passed, would 
destroy the obligatory force of the contract. No: 
if this resolution implied in it any thing of the na- 
ture of a breach of contract—if its effect was, in 
the slightest degree, to violate the honor and faith 
of the Senate, he would be one of the last, in this 
body to interfere with its due and free execution. 

Bat believing, as he did, that there was in this 
act proposed to be done, no interference, in the 
slightest degree, with any contract, expressed or 
implied—believing it was in the power of this Se- 
nate to pass this resolution, in the legal, constita- 
tional power; and believing, further, that it was re- 
quired, he should come up, and, if there were any 
responsibility in voting in favor of it, he should 
take this responsibility, and feel that he was dis- 
charging what he not only had a right to do, but 
—. under the circumstances, was an imperious 

uty. 

The resolution implied two things: one was— 
that this Senate has the right to dismiss its Prin- 
ters; 

And the other was—that it is expedient to exer- 
else that right. These were the only two points 
involved in the resolution. 

In relation to the firsi—whether they had the 
right to pass it (he did not mean merely to vote on 
it) but whether they had the moral right to pass this 
resolution—he proposed, for the purpose of meeting 
the objections which had been urged against it by 
the Senator from Pennsylvania, (and he would eon- 
sider it in a very brief manner, for it lay within the 
ompen of a nut-shell,) to endeavor to answer 

m. 

Suppose there had been no joint resolution. The 
resolution to elect them did rot purport on its face 
to be in consequence or pursuance of a joint reso. 
lation. It wes nothing more of less than this: “Re- 
solved, That the Senate will to-morrow proceed to 
the appointment of a Printer”—not for two 
under the joint resolution of 1819, but “for next 
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Congress.” Suppose there kad been no joint reso- 
lution prescribing the duties, the compensation, the 
mode of appointment, &c. and they bad appointed 
the Printer, could they not have removed him under 
this resolution? 

Is he an officer of the body? If the Senatorfrom 
Pennsylvania was right, they could not have re- 
moved him, if there bad been no joint resolutien; 
because, he tells you, that he is not an « fficer—that 
it isa contract made, and we cannot dissolve it by 
our own act. 

This brought up the question, whether the Prin- 
ter was an officer or not? The Senator from Penn- 
sylvania said he was not, but that he was no more 
sach than many individuals who performed ser- 
vices for the Senate; and asks, “is the page 
who waits on us an officer? Is the person that 
makes our fire, prepares our stationery, or repairs 
the clock, an officer?’ And then asks whether they 
are not as much officers as the Printers to this body? 
They were refuired to do certain specific acts, and 
soisa printer. How, then, dg you distinguish be- 
tween the two? Did not the intelligent and honora- 
ble Senator perceive the difference; the difference be- 
tween the page that waits on us here, not appointed 
by the Senate, and the Printer appointed by the 
body? Ifthe Printer was not an officer, he (Mr. 
H.) wanted to know what was an officer? Is our 
Secretary an officer? He took it for granted that 
this would be agreed to by all. Why was he an 
officer? Was it not because he has certain duties 
to perform, and because he is appointed by the 
body to perform these duties? Was not that the 
reason? But the page, and the man that repaired 
their clock, was not appointed by the body; the 
Secretary employs him, and appoints him, but 
not the body itself; he was not, therefore, an officer 
of the body. Ifa Printer was not an officer, they 
had not an officer, except the Vice President, whom 
the Constitution declares an officer; and whom 
you cannotremove, except for misdemeanor, for 
there was not the slightest difference, excepting the 
duties to be performed, between the Printer and 
Secretary. What does the Secretary perform? 
How was he appointed?’ By the body—to perform 
certain duties necessary to the well being and honor 
of the body. Whatis your Printer? Does he not 
your printing, instead of writingit oui? Do you 
not require of him the performance of certain acts? 
What difference is there between the two, except- 
ing that, in the one case, your Secretary does cer- 
tain specified duties, and has an annual salary; the 
Printer does some others, and has a different 
compensation? But in both casesit was a public 
office—a public appointment, made by the body 
under the Constitution, under which they were 
assembled. 


Was there any mistake in this? Was he mis- 
taken as to the conclusion they must come to, inde- 
pendent of the joint resolution? And could any one 
doubt that when under the joint resolution they de- 
clared they would appoint an officer, whether they 
did appoint an officer? They appointed one yester- 
day, (the Sergeant-at-Arms.) Was he an officer? 
Could they not remove him to-day, just as they 
could the Secretary—just what the President does 
every day he pleases—remove an officer that he 
appoints? Did the fact that his duties are mechani- 
cal make the slightest difference in the case? It 
seemed to him perfectly manifest, that, independent 
of the appointment of Printer under the joint reso- 
lution, there could not be the slightest doubt that 
such a person, appointed to perform such duties by 
this body, was an officer. If he was, (and nothing 
else was the case,) no principle of parliamentary 
law was better settled than that an officer holds his 
Office at the will of the body appointing him. He 
should not go into an illustration ef this point, for 
he was sure that he should have the assent of all 
Senators to this—that, as a general rule, the Clerk, 
the Secretary, and officers of Parliament, hold their 
office at the pleasure of the appointing power. 

Another reason why he might be removed. It was 
not only incident tu the nature of the office that he 
might be removed, but indispensable, as the case may 
be, to the due observance of the rights of the Se- 
nate. If their Secretary should think proper to di- 
vuige confidential communications made to this 
body, could they not remove him? Could they not 











pass a resolution dismissing him, and appeint an 
ther? Suppose he insulted them in open Senaie 
were they obliged to keep him in office as Secretary} 
Were they obliged to go through the formality of 
proceedings to remove him, or could they not ge 
rid of him at once? How was it with the Printer; 
Suppose he should abuse their confidence, and 
when a confidential communication was given ic 
him, should publish it in his newspaper—was jt 
not indispensable, as the case might be, to the pre- 
servation of the rights of the Senate, that this per. 
son should be dismissed? It was inherent in the 
very constitution of the body: unless they had the 
power to remove a person whom they appointed as 
a servant, there was an end to the body—at any 
rate, to the preservation of its honor and dignity. 

He would not enlarge further on this, but would 
assume, if there were no joint resolution on this 
subject, the case would be clear, and then they 
could pass this resolution without the slightest in- 
fringement of obligation. 


This brought him to the more important point, to 
the able argument of the Senator from Pennsylva- 
nia, in which he had said every thing that could be 
said, with that skill and ingenuity that always cha. 
racterized him in debate. What was the resolu- 
tion? He would not now go into the difference be. 
tween the resolution of 1819 and °29. That of 
1819, if any lawyer would examine, he would see 
that it expended its force at the first appointment. 
He agreed that of 1829 provided that there should 
be an appointment within the last thirty days of the 
session, but it did not say how long he must hold 
it; that of 1819 did—*‘for two years.” Did it make 
the slightest difference in point of principle whether 
this officer was appointed under the joint resolu- 
tion or without it? It was not the creation of an 
office; the Constitution had prescribed in relation to 
this. The Constitution said they should appoint 
him; and though the joint resolution was merely 
carrying out this principle, it did not make an of- 
fice—this was what he supposed to be a misappre- 
hension of the Senator from Pennsylvania, as to 
its nature. Was there any thing in the resolution 
which made him less an officer than if he was ap- 
pointed without it? So far from it, the resolution, 
even of 1819, did nothing more nor less than this— 
it'pointed out in words, specifically, certain duties to 
be performed by the Printers; it directed the mode 
in which it was to be performed—the compensa- 
tion; and then specified the time when to be ap- 
pointed; that was all. He asked the atteation of 
the Senator from Pennsylvania to this view of the 
joint resolution. He (Mr. B.) considered it as cre- 
ating a contract between the two parties. There 
was ne contractin this resolution—nothing in the 
form and nature of a contract—nothing more nor 
less than a declaration that they had certain duties 
to perform, how they should be paid for, and then 
at what time the officer to perform them shall be 
appointed. But did this make him less an efficer? 
Was there any thing of the nature of a contract 
connected with it? If any one (which he denied) 
admitted that a contract grew outof the office, it 
was one which, if the office becomes vacant, or 
the officer be removed, was annulled and the of- 
ficial bonds with it, which are nothing more nor 
less than a bond for the faithful performance of the 
duties while in office. ; 

He would illustrate his view of the joint resolu- 
tion by a case which was so perfectly analogous, 
that the haman mind could not distinguish between 
them. They had what was calleda sub-wreasurer; 
and then his duties are pointed out, and the modeand 
time when to be appointed—that was explained by 
the Constitution of the United States. If he had 
not been appointed by the resolution, he must have 
been by the President of the United States. 

Now, because the duties were pointed out, the 
com tion pointed out, and becanse he. gives 
bond and security, could not the President remove 
him? Wasthere any doubt about this? The Trea- 
surer of the United States has certain duties to per- 
form. Who appoints him? The Constitution says 
the President, unless Congress provide some otber 
manner. Is the Treasurer an officer? Admitted. 
Can he be removed at the pleasure of the President 

oe not entered into a bond to 
the duties faithfully? And if this Treasurer is such 
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an ‘officer, having specific duties io perform, and as it of these gentlemen being martyrs under the circum- 


such could be discharged, notwithstanding he had 
been appointed, could not the Printer, who 1s a@p- 
poised an officer under the joint resolution, point- 
ing out his duties, be removed? Let us take the 
case of the Secretary of the Senate. Suppose, in- 
stead of there being any law on the subject, he was 
appointed by joint resolution, or otherwise—that 
the Secretary of the Senate and the Clerk of the 
House of Representatives should perform certain 
duiies, pointing them out—he wonld suppose there 
was a similar joint resolution, only substituting the 
“Secretary” for the “Printer”—that hereafter the 
Secretary of the Senate and Clerk of the House 
shall be confined to these duties, to wit: (he 
then specified the duties ;) and that he shall 
receive his compensation, $3,000 per year, 
during the mext Congress, and then that 
it proceed, just as this has done, “that on the 
first Thursday of the first session of each Congress 
they shall be appointed.” Suppose that it was in 
the form of a joint resolution, ceuld they net re- 
move their Secretary if they pleased? Suppose 
we had reqaired bonds of him: cannot we remove 
him because his duties are pointed out? He 
thought there was no doubt on this subject. Could 
they not do the same with the Printer? He might 
goen and multiply these remarks almost indefi- 
nitely. As to the nature of thisiesolutien, he would 
not now go on into the discussion of it at length. 
He should not inquire whether it was one that could 
not be repealed by either body, without the consent 
of the President of the United States, but he wish- 
edto proceed on the principle that it was a law—a 
joint resolution; and then sid that there was no- 
thing more in the joint resolution than a declara- 
tion of the duties to be performed, and the compen- 
sation to be paid; and this was the case with any 
officer. 

One word more. They had now, in the case of 
their Secretary, without the joint resolution, the du- 
ties marked out for him, implied by law. Did 
there not attach to every officer of the Senate cer- 
tain duties that he must do? That he must be 
prompt in his attendance here—that he treat this 
body with all due respect anddecorum? Was not 
this implied in the very nature of his office? 

Did the joint resolution add any thing to the na- 
ture of his obligations?) Was he less an officer? 
less subject to removal? If he did not very much 
mistake the nature of the joint resolution—for he 
could not think that any gentleman who voted for 
it supposed that there was any thing more in it than 
the declaration of what specific duties should be 
performed—that was all that the joint resolution 
proposed. He was an officer just as much; so 
that the joint resolution and the whole subject was 
brought within the compass of a single inquiry, 
and that was—independent of this joint resolution, 
(if they had merely passed a vote declaring that 
they would appoint a Printer for the next Con- 
eress,) could they not remove him? And if 
they could not, he begged leave to know if there 
was any officer whom, if they chose, they had not 
the power to remove? 

He would endeavor, as well as he could, to 
compress his remarks within a short compass. 
The general view that he had in relation to this mat- 
ter, considered this Printer as an officer under the 
Constitation, such an officer as, by acknowledged 
parliamentary law, isremovable. The joint resola- 
tion did not make the slightest difference in the 
natare of the office; and in this point of view, he 
was prepared to say that the Senate has the power 
of exercising what was called their right, 
oe or dismissing these Printers from 
Office. 

On the question, whether they should exercise it or 
not, he wished merely to say, that, the manner and 
the circumstances under which this rae 
was made, not only justified, butdemanded of them, 
that they should exercise this power; and that was 
the principle on which they were prepared to place 
it, independent of other considerations. He held it 
to be expedient to make this removal. 

He knew much was said yesterday about “pro- 
scription,” and we were told that the first bl of 
the first martyr was to be shed on your table. 

There was something rather ludicrous in this idea, 


} stances under which they were appointed. 


He wished to correct what he thought an error. 
The Senator from Mississippi had said, when the 
appointment of a Printer was made by the Senate 
in 1834 and ’35, it was an appointment by one po- 
litical body, when another, at the next session, 
would be of a-cifferent character. He did not so 
understand it. There never had been an instance 
until the present, of one political party in either 
branch of Congress appointing Printers for the 
body to succeed them, when it was known that at 
the next session there would be a change in the ma- 
jority of the body; he believed not a single one. 
He agreed with the Senator from Mississippi, that 
at that session those who were in the minority at 
the commencement, unexpectedly became a ma- 
jority, and the Printer was not removed. Look at 
your journal; do you not find that the same body 
that appointed the Printer in the session of 1834- 
*35, appointed the committees at the next session. 
They all knew what was the occasion, in some re- 
spects, of the change that took place. A number 
of the members were removed by death. Hecould 
tell of one; and when he thought of his name, he 
was filled with esteem and respect—he meant his 
predecessor, the late Mr. Smith, who came at the 
commencement of the session, and, before its close, 
the Supreme Being, in his inscrutable Providence, 
removed him by death. He did not speak of others 
who were thus taken out of the Senate. Thus a 
change was effected in the body. 

He repeated, so far as he knew, there never had 
been an officer appointed by this body, by a politi- 
cal party going out of power, when it was known 
that the succeeding would be of a different charac- 
ter. This was the very first time, in the history of 
this Government, in which an attempt was made, 
by a defeated party just going out of office, to elect 
a Printer, known to be, or supy;osed to be, unac- 
ceptable to the party coming into power. It was 
known at the time, said at the time; and the Sena- 
tor from Arkansas, whose frankness on all occa- 
sions was worthy of regard, did not hesitate to 
avow the principle on which they acted. Now, 
was there any obligation resting on them, either to- 
wards Senators or towards the individuals, that 
they should retain them in office? If there was 
any principle of propriety that shou!d induce them 
to continue in office these Printers, personally re- 
pulsive to thrm—if he thought it ought to be done, 
he would not then vote for this resolution. But he 
could perceive none. He would dismiss the whole 
subject, therefore, wi'h the remark, that on the re- 
quisite examination of it in every point of view, 
he had arrived in his own mind to the result, that 
this body had the power to pass the resolution; and, 
under the circumstances in which they were called 
to act on it, not only was it their right, but their 
duty. 

Mr, KING suggested the following modification 
of the amendment of the Senator from Missouri, 
which Mr. Benton accepted: 

“ Resolved, That Messrs. Blair and Rives, having 
been daly elected Printers to the Senate during the 
late session of Congress, under the joint resolution 
of the two Houses providing for the election of 
Printers to Congress, it is not competent for the Se- 
nate to annul that election, and thereby divest the 
rights which Blair and Rives may have acquired by 
that election, they having entered into contract to 
execute the printing, and given bond, which has 
been approved, as directed by law” 


Mr. HENDERSON said, by the amendment 
it would seem that there was a contract resulting 
from a law, and the objection to the removal of 
the Prin‘er was predicated on that. Now, he pro- 
posed to show that there was no contract resulting 
from a law—in other words, he denied that there 
wasalawatall. The resojution of 1819 he as- 
sumed to be void. It purported to be a joint reso- 
lution prescribing the form and manner in which 
each House shall elect its own Printer, and pay 
him. Now, if this were necessary, it wasa law. 
If it were necessary that they should have the 
concurrence of the other House, and the sanction 
ofthe President it was a law; but if it were not 
necessaty, if they had authority by which 
could make this appointment—tbis resolution could 








add nothing to their powers. The Con- 
stitution says, “every fr, resolution, or vote; 1d 
which the concurrence of the Senate and House 
of Representatives may be recessary, (except 
on a question of adjournment,) shall be pre- 
senied to the Presideat of the United States; and 
before the same shall take effect, shall be approved 
by him, or, being disapproved by him, shall be re- 
passed by two-thirds of the Senate and House of 
Representatives, according to the rules and limita- 
tions prescribed in the caseof a bill.” Now, the 
inquiry was, was this resolution such as, in the 
languagejof the Constitution, was necessary to be 
presented tothe President? If it was, gentlemen 
were right respecting the resolution which they aa- 
sumed to be alaw. He denied that this, in the 
language of the Constitution, was an “order” or 
“resolution” that was to be presented to the Presi- 
dent, or to whieh the signature of the President 
was requisite. 

Without going intoan argument on that point, 
after it had been so ably argned, he would assume 
that it was beyond contradiction. He took it for 
granted no man would contend, that, to empower 
the Senate to elect its Printer, it was necessary to 
confer: with the House of Representatives or with 
the President, or that the Senate should have their 
concurrence. And how stood the resolation in its 
operation. Had the House regarded it as law? = ft 
was well known that the House had for years dis- 
regarded it; it had not been deemed obligatory by 
the House of Representatives, and the Printers had 
come in on different terms, and under different 
contracts. ‘his being the case, it was shown to 
be no rule of action for the Senate, as it had not 
been for the House. 


Mr. SMITH of Connecticut said he should not 
have trespassed on the time of the Senate for a mo- 
ment, if it were not that he had heard decla- 
rations made which he felt bound briefly to 
notice; and he would take the liberty to ex- 
press his opinion as to the soundness of the contract 
claimed to be such on his side of the House, and so 
regarded by himself. There appeared to be a neces- 
sity—and that seemed to be conceded on the part 
of their opponents—to enable the Senate to dismiss 
these Printers, to make them officers of the Senate. 
All seemed to proceed on that ground; and without 
that, there seemed to be noclaim on their part to 
dismiss the Printers, and to declare their con- 
tract void. Now, there had been a joint resolution 
giving the appointment of the Printer to the sepa- 
rate bodies, under which, for something like twen- 
ty years, the two Houses had appointed their 
Printers. But it was claimed by the opposite side 
that this had fallen into disuse, and that, therefore, 
it was not binding. He could hardly see how it 
could be regarded as not binding, after twenty years’ 
observance of it. But it had been said that Blair 
and Rives were admitted on this floor as officers. 
Could it be pretended that they were under the con- 
trol of this body as servants? No: but on the contra- 
ry, their contract pointed out what they sheuld do. 
But he understood there had been @ proposition to 
employ a Printer in a different way—that the ‘Se- 
cretary shouldemploy the Printer. Now, if the 
Printer were an officer, he asked whether an officer 
could be thus constituted by proxy? Te his mind 
it was clear it could not be done; and to him it was 
equally clear that the Printers were not officers. 
He would ask the indulgence of the Senate for 
a few moments on another point. The dismissal 
of Mr. Blair was advocated on the other side, on 
the ground that he was an infamous man. 
If this were so, was it not to be supposed that the 
Democratic Senators, who gave him their suap- 
port, knew that as well as the gentleman 
who made the declaration? Could it be sap 
he could have acquired that character without 
every man there knowing it? And if he (Mr. 
Smita) would give his support to an “infamous” 
man, to a cheat, a robber, or a debanchee, must he 
not be as “infamous” asthe man he supported? 
‘Bat, before he was charged with that infamy, the 
man who made the charge onght to know that 
there was truth in the accusation. If, then, it was 
meant to reflect infamy on the Democratic Senators, 
‘Ihe undertook to say that it was a false, and a vile 
| imputation. “Bat he would ask where he was to 
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persons for the purpose? How can that be doubt- 
ed? How else could they be employed, but by 
contract, expressed or implied? It is the only 
mode in which it has ever been done from the foun- 
dation of the Government. At first, the mode was 
by letting it out to the highest bidder; but that was 
found to be objectionable. Persons not competent, 
and without adequate means, were in the babit 
of bidding for the contract on speculation, and after- 
wards either execute it improperly, or fail to exe- 
cute at ail. A change, in consequence, became neces- 
sary in the modeof selecting Printers, which twenty 
years ago terminated in the present; to fix the rate 
of compensation, and leave it to each House to se- 
lect their Printers by the vote of a majority. Such 
has been the invariable practice ever since. It is, 
in fact, as far as the present question is involved, 
the same in principle with the original mode. The 
only difference is, that, ia the present, the rate is 
fixed, and the persons selected or des‘gnated by 
each House by a vote of the majority; and in the 
original, the lowest bid determined both the rate 
and the persons. The execution, in each case, was 
under contract. 

The next point is, has the Senate made its selec- 
tion to do its printing for the time specified; and 
have the persons so selected entered into a contract 
to perform it? There, sir, on the table of the Se- 
cretary, lies the bond of Messrs. Blair and Rives, 
daly executed—signed, sealed, and delivered, with 
adequate security, and a heavy penal sum for the 
faithfal execution of the printing; they having 
been previously selected, in due form, under the 
order of the Senate. Every thing has been done 
orderly, and according to the invariable practice 
which has prevailed for the last twenty years, with- 
out being disturbed, or questioned, under all the 
party changes which have occurred during that 
Jong period, until the present time. 

It 1s this contract, thus made, that this resolution 
proposes to rescind, not directly, but indirectly, by 
dismissing Blair and Rives as Printers to the Se- 
nate, but which would be, in effect, to set aside anc 
annul their contraet; and what would that be but a 


apparatus, and materials, accompanied by a heavy 
oullay in the hire of hands and incidental expenses. 
Theirs is the hazard. If the building or materials 
should be burnt or destroyed; if prices should rise, 
so as to make it a losing concern; the loss is theirs, 
not ours. Andisitto be supposed that all this 
hazard wou'd be incurred without the plighted faith, 
on our part, that they should continue to do our print- 
ing, for the time stipulated, provided they should 
faithfully perform their engagements? The con- 
trary supposition would be absurd. I put it to the 
Senators on the opposite side, if, instead of having 
the buildings and printing apparatus, they had 
erected the one and purchased the other, under the 
bond which they have given to execute the print- 
ing, would you not regard the dismissal an act of 
gross injustice—a violation of a fair understanding 
between you and them, which justified the incur- 
ring of such heavy expense on their part, as ne- 
cessary to the execution of the work? And can it 
make their bond more or less a contract, because 
they happen to have them already in their posses- 
sion? If you reverse it, and suppose the building, 
the printing apparatus, and the expense and risk, 
to be the public’s, and not theirs, and that they had 
been elected to take the general superintendeace of 
a public establishment, instead of their own, then, 
indeed, they would be officers in the sense you con- 
tended for, and liable to be dismissed, like other 
eflicers, and not meré employees to do the printing 
of the Senate, as they clearly are. Such and so 
wide is the difference between officers, in the proper 
sense, and mere employees, as far as the question 
of rescinding this contract is involved. 

But it has been said that it has been decided that 
they are entitled to be admitted into this chamber 
on the ground that they are officers of the body. 
But is there not obviously a marked distinction be- 
tween that and the principle on which the question 
of contract stands? In deciding by the Vice Presi- 
dent the case of the right of admission, it was not 
necessary to distinguish between an officer and that 
of an employee, the performance of whose duty 
made his presence necessary here, as much so as 
if he superintended a public printing establishment 






























doubt, is in conformity to the letter and spirit of 
those resolutions? But, sir, I lay beth resolutions 
out of the question in the view I have taken. I 
do not inquire whether they are constitutional or 
not, or whether we have, or have not, conformed 
tothem. It is unnecessary as far as the present 
question is concerned, It is sufficient that we 
have a right to employ contractors to do our print- 
ing; that Blair and Rives have been so employed, 
and that they have entered into a written contract, 
with all due solemnities, to perform their duty. If 
the original resolutions be unconstitutional, or if 
there be in what we have done any want of con- 
formity to them, it is we, and not they, who are 
responsible. So say justice and common honesty, 
as well as self-respect. * 

But, sir, I have stated the case far stronger 
than is necessary for the side I support. I 
might waive our undoubted right to em- 
ploy persons to do our printing by contract; I 
might admit it to be doubtful whether the bond 
given by Blair and Rives isa contract or not, and 
whether they are in fact officers or merely employ- 
ees, and yet stand on impregnable grounds in 
maintaining that you have no right to pass this re- 
solution. I might rest the question on the simple 
fact that you selected them as Printers, and have 
entered into a written instrument with them that 
they are to do the printing, and might concede that 
itis a disputed and doubtful point whether they 
are officers in the sense you contend for, or not, 
and yet show conclusively, on the soundest prin- 
ciples, that we have no right to do this act. We 
are one party, and they another, to this transaction— 
we the powerful, and they the weak; and is 
there any rule more fundamental, aecerding to the 
code of morals, and the principles of our free po- 
litical system, than that no one has a right to judge 
in his own case? Or that the right of decision, in 
such cases as this,belongs to another and appropriate 
department, and not tous? To assume the re- 
verse, would be to assume that one Legislature had 
the right to set aside contracts entered into by its 
predecessors, whenever a question of doubt can be 
raised: no, still stronger, entered into by itself; for 
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the Senate is a perpetua! body. It is the body 
which authorized this transaction, that now under- 
takes to undo. Pass this resolation, and you would 
set a precedent, as inconsiderable as is the interest 
involved in this case, which would authorize any 
S ate to cancel its bends, to revoke its charters, and 
annul ifs contracts, and to make it a question of 
mere expediency—of personal and party like and 
dislike—and not a violation of the eternal pritci- 
ples of justice—whether they should or not adhere 
to their engagements. 

And with whom does so dangerous a measure 
originate? With those who have assumed to be 
the protectors of the sanctity of contracts—the 
champions of vested rights and chartered privi- 
leges; who, in their zeal, stigmatized their oppo- 
nents as loco focos, agrarians, and contemners of 
plighted faith. And let me ask, at what time is 
such a measure brought forward? At the moment 
when the indebtedness of the country is greater 
than has ever been known; when many of the 
States have thoughtlessly plunged themselves in 
debt almost beyond their ability to meet their en- 
gagements; when the pressure of the times, and the 
example of the non-fulfilment of engagements by the 
great moneyed institutions of the country, have 
done so much to weaken the force of contracts, in 
the estimation of many; and when especially it is 
the daty of all good citizens, and this body in par- 
ticular, which has such just and great influence 
over public epinion, to avoid any act which can, 
by possibility, be interpreted into-a disregard of the 
sacred obligation of contracts. It is at such a mo- 
ment that the party which professes to be the 
special guardian of the public faith, call on us to 
do this dangerous act; and for what purpose? The 
poor, the pitiful one of turning out Printers of one 
political faith, in order to put in others of a differ- 
ent; to put out Blair and Rives to put in Gales 
and Séaton, who, in no respect whatever, either in 
punctuality in the performance of their duty, or 
personal respectability, are their superiors. I can- 
not but express my amazement at the step, coming 
from the quarter it dves, and with the course 
which, it is understood, the party from 
which, it comes intend to take in reference to 
a leading measure of policy—I refer to a Na- 
tional Bank. It is said, and believed, that 
it will be one of their first measures, and that on 
which they rely to carry through their avowed 
policy. Do you not see that this measure, as in- 
considerable as it is, will furnish ground from 
which to assail such’an institution with powerful 
effect? You propose to set aside this contract be- 
cause you believe that the Senate has no constitu- 
tional right to make it. Is there not a large party 
in the country, now accidentally in a minerity, 
who believe, and have believed from the beginning, 
that Congress has no right to charter such a bank, 
and have ever gesisted its establishment in conse- 
quence of such belief? You believe that the in- 
strument signed by Blair and Rives to do your 
printing is nota contract. Is there not a conside- 
rable portion of the community who believe that a 
bank charter is no contract? That it is a grant 
merely of a public franchise, which can be with- 
drawn at the pleasure of the grantor? If I may 
venture an opinion, I would say it is far more dif- 
ficult to prove that this instrament is nct a con- 
tract, than that a charter of a bank is one. 

But we are told that we were forewarned not to 
make the appointment of Printers; that we would 
soon be in a minority; and that if we ventured, in 
spite of such warning, to appoint, that those we 
might select would be dismissed when the majority 
changed sides. Will not the same warning be 
given when you come to propose a bank charter? 
Will you not be told that it is clearly unconstitu- 
tional; that you have seized on the accidental 
ascendancy ef your party, to force it on the coun- 
try, against its sober and habitual conviction, both 
as to its expediency and constitutionality; and that, 
if you venture to act under such admonitions, your 
acts will not be respected when you come to be 
again in a minority? 

Thinking, as Ido, in reference to a Nationa! 
Bank, I would rejoice to see youraising up such 
difficulties in the way of the establishing one, 
could the effect of thisj pernicious example you are 





























































about to set be confined to that. But that is im- 
possible. It will go far beyond, and be followed 
by immeasurable evils, unless, as I hope, the sense 
of justice in the public mind should react against 
what you purpose to do. 

As to myself, I, on the present occasion, act 
on the same principles which guided me in 1834, 
on the question of the removal of the deposites 
by General Jackson. I then, and now, believed 
that the Bank had a right to the use of the deposites 
under its charter, and of which it could[not be di- 
vested except on just apprehension that they were 
not safe in its vaults, or for its neglect or mis- 
management as the fiscal agent of the Treasury. 
Thus regarding it, I acted with those whom | now 
Oppose, in opposition to the removal,and that on the 
principle on which J now act. Of the two, I re- 
gard that a less clear case,as clear asI consider 
it, of contract than the present; and this resolution, 
should it pass, amore palpable violation of rights 
ee contract, than the measure I then op- 
posed. 

Mr. KING of Alabama said he was not disposed 
to enter into along argument. The clear, forcible, 
and incontrovertible ground occupied by the Sena- 
tor from South Carolina, [Mr. CaLnoun,] rendered 
it unnecessary that he should say any thing. He 
felt that this matter was setiled. He felt that ar- 
gument was of ro avail. He felt that an appeal 
to justice, to a sense of propriety, would be disre- 
garded ; that every consideration which ought to 
influence the Senate in the discharge of its duties, 
was to be set aside in this case. Did the Senator 
from Mississippi [Mr. Henperson] know any thing 
of the history of this Government, when he got up 
here and told them that this must necessarily be an 
office, because the individual executed their print- 
ing? If that Senator would but turn his 
attention to the subject, he would find 
that, uniformly, individuals had been employ- 
ed by contract up to the year 1819. Pre- 
vious to 1815, they were employed by the officers 
of the two Houses, and they entered into bond for 
the faithful execution of the work. The Printers 
were notelected by this or the other House, but the 
Secretary and Clerk caused the printing to be exe- 
cuted for their respective Houses. In 1815, in 
consequence of its being believed that it would 
be more economical and better for the country 
that the officers of the two Houses should be as- 
sociated together in contracting for this work, a 
resolution was adopted which he would read to the 
Senate. [The resolution was read, and directed 
the Secretary of the Senate and Clerk of the House 
of Representatives, immediately after the adjourn- 
ment of that and each succeeding Congress, to ad- 
vertise for three weeks successively, in two news- 
papers printed in the District of Columbia, for pro- 
posals for supplying the Senate and House of Re- 
presentatives for the succeeding Congress with the 
necessary stationery, printing, &c.] 

Well, Mr. President, under that joint reso- 
lution, which thus became the law of the 
land, a Mr. DeKrafft became the contractor. 
He was the lowest bidder, and he entered into 
bond to perform the work; but under that contract 
the printing was so badly done, that it became a 
serious subject of complaint in both Houses. The 
consequence was, thata commiliee was raised to 
ascertain the true value of the printing, for it had 
been intimated that this individual, from his 
anxiety to get the job, had stipulated to take less 
than it was worth, and consequently be could not 
execute it in such a manner as it was important the 
printing for Congress should be executed, and on 
paper of the proper description, without serious 
loss by his contract. At the head of that com- 
mittee was Mr. Wilson, a Senator from the 
State of New Jersey, a practical printer. 
That committee reported, fixing precisely the 
prices to be paid for every species of work neces- 
sary for the printing of the two Houses. In con- 
formity with that report, the resolution of 1819 was 
passed,and then it was they commenced designating 
the individual who should execute the work at the 
prices thus fixed. They had acted cn that resolu- 
tion from 1819 to the present time, without varia- 
tion or change. What, he would ask, were the 
Printers of 1812, when Way and Weightman 
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were the contractors? Were they officers of the 
Senate? No one will venture to make the asser- 
tion. They were simply contractors, and if they 
violated their contract, they were liable to have it set 
aside, and suit brought against them for dama- 
ges. What were the obligations of DeKrafft as an 
officer of the Senate, when he became the con- 
tractor under the resolution of 1812? None— 
nobody ever pretended that he occupied any such 
official position. It would have been ridiculous to 
have done so: for, though the work was badly exe- 
cuted, he was held to his contract; while some 
other printer was occasionally employed to do por- 
tions of the work, he being compelled to pay the 
difference in the price. He (Mr. Kina) believed 
they had never heard of the Printer being an officer 
of the Senate until a gentleman, now no longer a 
member of this body, took offence at something pub- 
lished in the paper of the then Public Printer, 
when he intimated his intention te bring the mat- 
ter before the Senate, and to move for the dis- 
missal of the Printer; but that gentleman back- 
ed out, for he knew he could not sustain 
such a procedure. Has it come to this, that 
this Senate, actuated by political or private hos- 
tility, or Sy individual griefs, should set itself 
to work to nullify an agreement with an individual 
who has done his work faithfully? Was any Se- 
nator here prepared to say the work was not well 
done? No: political hostility alone actuate! Sena- 
tors, and it was all they could avow. He (Mr. 
Kine) had traced this matter from the earliest 
period to the present time, and he couid entertain 
no other belief, than that the Printer was simply 
an employee of the Government; that he was 
like other individuals who contracted to do work, 
and if he failed to execute it, or did not do 
it correctly, he was liable to be prosecuted for 
damages. But, as he had already said, he felt 
that the thing was settled. The fiat had 
gone forth from headquarters, and those who in 
their secret hearts might regret it, were Lrought to 
do an act of which their judgments disapproved; 
being carried along by their party predilections to 
perpetrate it. He (Mr. Kine) would not reply— 
his indignant feelings would not permit him to re- 
ply—to the imputation of motiye by which it was 
alleged his side of the House were actuated. Such 
imputations were unworthy of the person who at- 
tered them—unjust towards his (Mr. Kina’s) 
friends, and unworthy of this bedy. What were 
Blair and Rives? The contractors for the public 
printing. Suppose, fora moment, they were every 
thing that Senators in their places here have 
thought proper to denounce them for—suppsse 
they were base—suppose they had no charac- 
ter—suppose they did not deserve the coun- 
tenance or support of this body—were these 
sufficient grounds on which to set aside their 
contract, so long as the work was correctly execu- 
ted? What was it to the honorable Senators whe- 
ther those individuals were of good or bad charac- 
ter? He (Mr. Kine) was not there the advocate 
of Blair and Rives; he looked beyond that—he 
looked at the principle involved, and the conse- 
quences which would follow to the country, should 
this resolution be adopted. This act would become 
a precedent, which must forever shut the mouths 
of the Senators who established it. No more shall 
we hear of the Democrats being agrarians—of being 
disposed to break down vested rights; or to violate 
the obligation of contracts; they must be forever 
silenced by their own act. But who is this Mr. 
Blair, who has been so violently assailed on this 
floor? If bis (Mr. Kinea’s) recollection served him 
aright, this man Blair resided years or by in 
the State of Kentucky, where he figured as no in- 
considerable personage. He was thea the political 
friend of the Senator from Kentucky; his intimate 
associate; and, if he was not misinformed, his 
confidential correspondent. Was he infamous 
then? He presumed not. He (Mr. Kino) knew 
nothing of Mr. Blair, except by character, until 
he made his appearance in this city some years 
past. Since that time, he had bern om terms of 
social intercourse = a, ee 
conduct in the social and private relations of lite; 
and he felt bound to say, that for kindness of heart, 
humanity, and exemplary deportment as a private 
























































~~ o 
— s 
> —e« ~ ee 2 “ ~ 
. > er 


ee np tht ive & 


<c 
a * . ”- 
Bei © SARs 


- 
= 


—_ 


.~ 


y we fen 


7 907 ge. 


248 


citizen, he could proudly compare with the Sena- 
tor from Kentucky, or any Senator on this floor by 
whom he has been assailed. 

Bat he was the conductor of a political newspa- 
per, Which was abusive in its character, "With the 
manner in which that paper was conducied, he 
(Mr. Kina) had nothing to do, He should neither 
undertake here ‘to approve or condemn. But 
were they to exclude, as Printers of the Senate, 
men who conducted political, or, if you please, abu- 
sive newspapers? Then they must exclude the man 
who, not twenty days past, in an address delivered 
on that avenue, and published in the National 
Intelligencer, grossly insulted every man, of both 
Houses of Congress, who was opposed to the pre- 
sent dominant patty, by uttering and publishing 
what he must have known to be uterly untrue. 
Gentlemen speak of the importance of having for 
Printers, men who so conduct themselves as to 
produce harmony and good feeling in this body. 
Admitting it to be correct, and he (Mr. Kine) was 
not disposed to question it, would the man who 
delivered that address, if elected Printer, produce 
this kindly feeling? He (Mr. Kina) knew not 
who it was the majority in this body intended to 
elect as Printers; but he knew that gentlemen, 
actuated by political hate, were ranning counter to 
their ceclarations; and were about to do what 
they had deneunced in such strong terms. 
The object cannot be mistaken; it is to wreak 
their vengeance on a political foe, and pro- 
vide fora political friend. His friend and col- 
league had just suggested an idea, which he would 
throw out, Let the country hear it, and let the 


Senate understand it. Could Blair and Rives, 
having given bond, resign this appointment, with- 
out the assent of the Senatc? No. The contract 
was made, and they could be held to their bond, 


and the strict performance of the duties they had 


undertaken, ‘They could not divest themselves of 
iheir obligations, even if they would; yet the Se- 
nate, one of ihe contracting parties, was undertak- 


ing, in the power of their strength, to annul the 
contrac!, the ether party refusing to set it 
aside. Now he did think, and he was in 
the habit of expressing his opinions plainly, 
that this was the most high-handed, aad reck- 
less assumption of power that was ever ex- 
ercised by any deliberate body under the sun. It 
was a naked exersise of power, unmindful of jus- 
tice, or of Jaw, or of the sacredness of contracts; 
and if gentlemen could exercise that power under 
such circumstances, it was for them to do it, and 
. for the country to understand it. Every man in 
this country who is engaged in executing work un- 
der contract with the Government, will be told, in 
language not to be misunderstood: ‘Though you do 
your work faithfully, comply with your contract to 
the very | ter, you have no security for a moment. 
Any individual who possesses weight with the domi- 
nant political party, who is influenced to act 
against you by party hostility, or private 
griefs, can procure the abolition of your contract, 
even should it involve you inrnin.” Let the coun- 
try but understand that as the true state of the ques- 
tion here, and he (Mr. Kina) would cheerfully 
abide ils judgment. He (Mr. Kina) bad already 
said, and said truly, that it was not his intention to 
enter at large into this question, The argument 
was all on one side; and all the ingenuity of the 
Senator from Connecticut [Mr. Huntixeton] had 
failed to protect his friends from the force of the 
arguments which had been addressed to them by 
Senators on this side of the house. He (Mr. 
Kine) was willing to gratify the Senator from Con- 
necticut, and throw azide the joint resolution 
of 1819, under which elections of Public Print- 
ers had been made for more than twenty years. 
But, set it aside—admit that it has no bind- 
ing force—does it affect this case? Not in the 
least. The election had taken place by a Senate com- 
petent io make it. What mattered it, then, whether 
the individual was designated under a joint reso- 
lution of the two Houses,or by the mere will of 
the Senate?’ The facis that he was legally selected, 
that he has entered injo the contract, and given the 
necessary bond, which is now on the table of your 
Secretary, sull stare gentlemen in the face. re 
is no escaping from them. He trusied there was 
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no Senator who would seriously contend that the 
majority who authorized the contract, had not the 
= to do so because that majority was soon to 

placed in a minority—for upon that ground 
every act of the last session, which the Senate in 
its wisdom had thought proper to perform, might be 
set aside because it was p by a majority, the 
political opponents of the present majority. But 
he felt he was expending his strength in vain, 
weary ing his lungs for no good; he expected to con- 
vince nobody; it was settled; the fiat had gone 
forth, and these men were to be sacrificed. He 
warned gentlemen of the result to themselves from 
this exercise of power. They had the power, and 
they would exercise it. But he trasted in God it 
would open the eyes of the people, and cause them 
to see what they had to expeet from such a reck- 
less party. He (Mr. Kina) was not one of those 
who, either in public or private life, ever, by indi- 
rection,accomplished any act. He pursued a straight 
forward course—one sanctioned by his judgment, 
and approved by his conscience; and if this case 
were reversed, and a proposition had been made, 
under like ciroumstances, to dismiss Gales and 
Seaton in 1837, he would have raised his voice 
against such a wanton violation of the faith of the 
Senate, and of a solemn contract. They (Mr. Kine 
and his friends) were then as much opposed politi- 
cally to those individuals (Gales and Seaton) as 
the honorable Senators opposite could be to the 
individual now under his trial. Yes; his character 
was on trial, for that was the point on which 
the whole matter was made to turn. He (Mr. 
Blair) was on trial, without the possibility 
of defending himself. An American cliti- 
zen, possessing equal rights with his accusers 
and jadges, is put on trial, his character branded 
as deep as Senators on the other side couid fix it, 
and he,isjdenied the privilege,which belongs to every 
freeman in this land of liberty, to be heard in his 
defence. Was this what they bad a right to expect 
from the Senate of the United States? Was this 
the promised reform? Was this the high, the libe- 
ral, the manly spirit which was to actuate the Whig 
party? They had recently heard much throughout 
the whole country (should he be permitted to call 
it rant and fustian) about proscription for opinion’s 
sake; and this is the first act of those gentlemen 
who are exerting their utmost energies in opposi- 
tion to their own professions. Yes, but a few days 
had passed, since they had heard speech after speech 
denouncing proscription. 

What a beautiful illustration is this procedure 
of the doctrines then laid down. He was pained 
to see an American Senate enter into this matter in 
this spirit. He had been here long, and his asso- 
ciations were of an intimate character with many 
who entertained different political opinions from 
himself. He could say, and no man could 
gainsay it, that political differences alone had ne- 
ver indaced him to cut off social intercourse 
with those he deemed to be gentlemen. He acted 
with them as gentlemen who honestly differed with 
him. He held his opinions, and was willing they 
should hold theirs. He himself never gave a vote 
for any measure which his judgment did not 
approve; tut he did not reproach others who 
differed with him. This body (said Mr. Kina) 
has been called the highest tribunal of this country 
—perhaps of the world. Should the Senate, then, 
to get clear of a political opponent, fritter away 
this high character} Should it induce this people 
to doubt that the Senate of the United States is the 
protector of right, the frowner-down of every thing 
that is wrong? He hoped not. He hoped, for the 
credit of the respective Siates, whose sovereignty 
we represent, such an example would not be set. 
He would not further detain the Senate. It had 
not been his design to have said any thing, but he 
could not repress the feelings of his bosom. 

Mr. CLAY of Kentucky said he rose to say a 
few words on a collateral point. He was perfectly 
aware of the relation in which he stood to the Se- 
nate andeto this country. He was aware that he 
was now, as heretofore, to be the object of attack, 
of concerted attack. He stood now, as he had 
stood heretofore, firm and erect, and ready to repel 
assaults, when worthy of his notice, from whatever 
quarter they came. 





He had said, in the course of his remarks yester. 
day, that he believed the Globe to be an infamous 
paper, and its chief editor an infamous man. He 
said nothing of gentlemen on the other side, who 
chose to vote for this editor as Printer to the Senate. 
But by matier of unlawful inference and illogical 
deduction, two or three had risen and underiaken 
to consider that they partook of the infamy of Blair 
and Rives, if they be infamous. If any one of them 
had appealed to him to say whether he regarded 
them as infamous because he regarded this princi- 
pal editor as infamous, he should promptly have 
said that he had no such views. But no such ap- 
peal was made to him; and yet the Senator who 
sits in the corner yonder, [Mr. Smitx of Connecti- 
cut,] and who must excuse him if he (Mr. Cray) 
considered him unworthy of his notice, had gone 
on in a course of general remarks, which were evi- 
dently intended for him,(Mr.C.) He, however, 
should have said nothing to bim, [Mr. 8;} but.aSena- 
tor, who he supposed considered himself responsible, 
had gone astep further, and had chosen to class 
him (Mr. Cray) with Blair, and to consider Blair 
as equal to him in every point of view—in reputa- 
tion and every thing else. Now, this was alto- 
gether an unparliamentary proceeding. They had 
the right to comment, and in the freest manner, on 
the character and standing of persons nominated 
for office; or who had come before them as these 
men had done. During his long services in the Se- 
nate he did not know that he had spoken of an edi- 
tor, or of his newspaper, unless the matter came 
up before the Senate; and when he spoke of the in- 
famy of this man, he spoke of him in con- 
nection with his daily libels. He  scarce- 
ly ever looked at a paper, edited by this 
man, in which his (Mr. Ciay’s) name appeared, 
which was not filled with untruths and misrepre- 
sentations. Not long ago, this same editor called 
the honorable Senator from South Carolina, John 
Catiline Calhoun, and it was charged by this very 
editor that it was impossible for him [Mr. Cat- 
HouN] to speak the truth. And in return, it had 
been said of that editor that he looked like a gal- 
vanized corpse. Now, if they were to take the 
character of this editor from what his present 
friends had said of him, they would find it to be 
infinitely worse than any thing he had said, bad 
as it might be. But he (Mr. Cray) should be 
unwilling to take the character of his (Mr. 
Blair’s) present friends from what he had said of 
those friends, for he considered him a common li- 
beller, and the Globe a libel; and for the Senator 
from Alabama [Mr. Kine] to undertake to put 
him on an equality with Blair, constrained him to 
say that it was false, untrue, and cowardly. 

Mr. KING rose and said: Mr. President, I have 
no reply to make—none whatever. 

Mr. SMITH rose for the purpose of saying 
but one word in answer to the Senater from Ken- 
tucky. It seemed that he (Mr. Smirx) was not 
worthy of that Senater’s notice. 

Mr. CLAY. Not at ail. 

Mr. SMITH. But the Senator from Kentucky 
was worthy of his notice. He did not, however, 
design.to take a view of those characteristics of the 
honorable Senator on which he (Mr. SmitH) pre- 
sumed that Senater prided himself; but he was wil- 
ling to admit, if the character of that honorable 
Senator was to be formed from the acts of his pub- 
lic and private life, he did possess a character far 
more notorious, in some respects, than his, 
and a character with which he (Mr. Smit) did not 
desire that his should be compared. That Senator 
pretended to despise him. hat was it for? He 
had undertaken to say that he (Mr. Smirx) had 
thrown out’ remarks to him. But why should 
that honorable Senator take any thing he 
(Mr. Smita) had said, to himself? Was 
it because he (Mr. Smirn) had repelled as vile 
slanders as ever came from a vile heart? Humble 
as he (Mr. Smirx) might he, he would not descend 
to the prominent points of the character of that ho- 
norable Senator, which gave him so much fame all 
over the world. He (Mr. Smirn) did not belong 
to those walks. If, however, the Senator thought 
those prominent characteristics of his reputation 


gave him a distinction of such elevation as to place 


him 


him (Mr. Smirn) beneath his notice, he 


rot, 








CONGRESSIONAL GLOBE. 


249 





in return, call him “the Senator who sits in the 
corner,” but he wou!d leave him to the people; who, 
four years hence, will show the Senator, as they 
have shown him heretofore, that they understand 
his reputation and know how to appreciate it. 

Mr. PRESTON regretted that any thing should 
have occurred that should have driven honorable 
Senators to do any thing inconsistent with parlia- 
mentary decorum; and then proceeded at length to 
speak on the resolution. 

Mr. WRIGHT then obtained the floor, but gave 
way for a motion to adjourn. 


IN SENATE, 
Wepnespay, March 10, 1841. 

A message was received from the President of 
the United States, containing several communica- 
tions of an Executive character. 

The resolution to dismiss Blair and Rives as 
Printers tv the Senate, being taken up— 

Mr. WRIGHT said it was bis intention to occupy 
the time of the Senate but for a very few minutes. 
They much more frequently than they were aware 
of, he apprehended, made their conclusions govern 
their reasons, rather than considered well their rea- 
sons, and let them dictate their conclusions. It 
seemed to him that their respected opponents, on 
this occasion, were governing themselves by this 
perverted rule; and it should be the object of his 
few remarks to show wherefore he pronounced this 
conclusion. Let them look at the bistory of the 
action of this body for the few days of thisextra ses- 
sion. On the day before yesterday a vacancy inthe 
office of Serzeant-at-Arms of the Senate was filled: 
a majority of the body decided—and it was not then 
his purpose to complain of that decision—that their 
public duty required that it should be filled. It 
was not exactly contended that any thing in antici- 
pation during this short session required the filling 
of that office, but that in prospect an extia 
session might be held, and a Sergeant-at-Arms 
might be required, and the proper periormance of 
the duty of the body was to fii] the office then, and 
it was filled. Now they hada Printer to the Se- 
nate, and he expected the judgment of the body 
was about to be pronounced that they should have 
none, for the form of the proceeding before them 
did not look to filling a vacancy. What was the 
argument in reference to the Sergeant-at-Arms? 
That he should have time to prepare himself for 
the discharge of his duties, in the case of an early 
callof Congress. If that was a good argument 
for the appoiniment of a Sergeant-at-Arms, could 
they say to-day that they should dismiss their Printer 
and have none, because the Sergeant-at-Arms was 
an office requiring preparation, and that of Printer 
to the body was a place, whether office or not, 
requiring none. It seemed to him they should 
not; and he did not for a moment suppose such a 
train of reasoning. would be indulged in, and yet 
it was his desire to present to the body the action 
of the body as it had been, and the action as it was 
proposed to be. Why was the law of 1819, 
in the shape of a joint resolution, passed? 
Because, as he had always been informed and be- 
lteved, it was supposed that this business of print- 
ing required time—that types, and presses, and 
hands, and paper, and ink, were to be accumulated, 
preparatory to the business of Congress; and hence 
it was that the expiring Congress named the Printer 
for the succeeding Congress. Now—and they were 
sitting, in his judgment, in a very questionable 
form, to perform any of these acts, but he had no 
further argument te make on that, for it had been 
decided by the Senate—sitting, then, he repeated, 
under circumstances which rendered the whole very 
questionable, they were called upon to dismiss— 
call it an officer, if they pleased, or a contractor, if 
they eee et agent of the body that was con- 
nected with the public business, in relation to whom, 
in all time past, Congress had supposed time was 
required; and they had decided, in relation to an 
officer about whose duties Congress had never be- 
fore formed any such judgment in either branch, 
that he should be appointed in advance, and have 
time to pfepare for the discharge of his duties. 
This seemed to him to be the ition in 
which they were placing themselves, and he desired 
to couple this consideration with the fact, as he 





believed it, that. they were then, for the first time, 
within the history of this Government, sitting as 
a Senate alone, no Congress being in session—sit- 
ting uoder an extraorcinary call to aid an Execu- 
tive in forming his Administration—they were sil- 
ting with open doors, keeping their journal in the 
form of Irgislation, and transacting this business, 
which no Senate before had ever been called upon 
to transact. And what had been the justification? 
That the last session of the Senate, which expired 
on the 3d of March, bad been guilty of a usurpa- 
tion and abuse of power in appointing this Printer. 
And was that so? And was it to be so said in that 
chamber, ard to that body? Why, how long had 
that usurpation continued? Certainly ever since 
the passage of the resolution of 1819—twenty 
years he believed. A few days ago was the 
eleventh occasien on which the Senate had thus 
appointed a Printer, and was it now discovered, for 
the first time, and by his respected opponents on that 
side of the House, that this was a usurpa- 
tion? He remembered very well, a few years 
ago to have seen the same thing done by them; 
andif it was nota usurpation then, it was not a 
asurpation now. He didnot design to discuss the 
question of power—it had been better discussed 
than he was able to discuss it; he merely desired to 
present to gentlemen the practical effects, and 
what would seem to him to be the practical deduc- 
tions. Well, then, so much for the manner ia which 
a dismissal of officers of the Senate, as gentle- 
men now choose to claim them to be, was proposed 
to be made at this extraordinary session, and in 
this extraordinary manner. And now for the time, 
and particularly asit was applicable to the resolu- 
tion on the table. He believed it found its way 
there on the 4th of March. The President had 
completed h’s Inaugural Address, and had taken 
the oath of office, but, he believed the fact to be, 
that he had not had time to clear the walls 
of the Capitol on his way to the Presideni’s 
House, when that resolution was laid on the 
table of the Senate. There was then most 
certainly nothing lost in point of time. And the 
resolution was—what? To dismiss an Officcr, say 
gentlemen—an Cfficer of the Senate—and he de- 
sired it to be understood that he did not intend to 
discuss the question whether the Printer was an 
officer or not; for that, too, in the course of this de- 
bate, had been fully and clearly discussed by his 
friends much more ably than he could discuss it 
himself. He cared not whether the Printer be an 
cflicer or a contracior, or what they pleased—it 
was, he supposed, assumed to be a resolution to 
dismiss a person in the employment of the Govern- 
ment by a competent authority, in the form of law. 
Well, in that Inaugural Address, and coming 
from one who ought to be the organ of the party in 
power—of the party which had placed him on that 
high elevation, what did he tell them? 

“It was the remark of a Roman Consul, in an 
early period of that celebrated Republic, that a 
most striking contrast was observable in the con- 
duct of candidates for offices of power and trust, 
before and after obtaining them—they seldom car- 
rying out, in the Jatter case, the pledges and pro- 
mises made in the former. However much the 
world may have improved, in many respects, in 
the lapse of upwards of two thousand years since 
the remark was made by the virtuous and indignant 
Roman, I fear that a stiict examination of the an- 
nals of some of the modern elective Governments, 
would develope similar instances of violated confi- 
dence.” 

It would be his duty, by and by, to. refer very 
briefly to what were the pledges, before the elec- 
tion, of that distinguished man, on this particular 
point; but he did not propose todoitnow. He 
merely desired the Senate to remember that ihat 
speech was delivered, and that this resolution fol- 
lowed instantly upon it. And now, for the reasors 
for that removal—because they had seen the man- 
ner of the action, and the time of the action—and 
he gathered those reasons as he had heard them 
given there. Was it that those contractors had 
failed—for the same individuals who are now the 
Printers to the Senaie have been so for several 
years—had there been a suggestion of any failure 
in the performance of their duties as Printers? He 
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had heard of none, neither as to the time of accom- 
plishing their labor, nor of the manner of its ac- 
complishment. Then, as to the performance of 
the trust which they had undertaken to perform 
for the United States, fauit was not found. Well, 
as individuals, as private citizens, perfectly sepa- 
rate, in every sense, from their connection with a 
political partisan newspaper, had fault been found? 
He hed not heard it. He had enjoyed a conside- 
rable acquaintance with those two individuals for 
some years, and he owed it to them to say, and he 
said it cheerfully, that in private life he found 
them amiable and estimable men, correct in their 
mora! deportment, so far as he had ever seen or 
heard, and esteemed by the society in which they 
lived. As connected with their newspaper, he had 
heard fault enough; he had heard none in any 
other connection; he assumed that none had been 
found. Then, how stood the matter? They are 
the conductors of a political newspaper; and be- 
cause that paper had been conducted offensively to 
their opponents, they were to be thus summarily 
dismissed from the place they held, whether it be a 
contract or an office. It was, then, a political re- 
moval, and nothing more nor less. It concentres 
itself in that; and no other aspect, he presumed, 
wonld be attempted to be given toit. He had ne- 
ver, in his life, been in the habit of entering into 
discussions as to the mode of conducting the public 
press. He hoped never to indulge in them. He 
knew the press, upon all sides, was conducted with 
too much looseness; he wished it were better. He 
was not disposed, on this occasion, to make a dis- 
tinction between the press on one side or the 
other—he merely desired to bring this discussion 
to the point that, for reasons connected with the 
Globe newspaper—reasons purely and exclusively 
growing out of the angry political strife of the 
day—this dismissal was to take place. There the 
action was based; and if he had understood all he 
had heard, it was based on that alone, and had no 
greater extent. Now, having considered the man- 
ner of the act, the time of the action, and the rea- 
sons for it, let them look a little to the political 
parties and their relations. And here be must be 
permitted to say, what he hoped he need not at any 
t me say, that he did not design to make any re- 
marks calculated te excite. He did not design, 
nor had he any occasion to make, any personal 
remarks; but he had the right, and he believed it 
was his duty, to state what he believed to be the pre- 
sent history of the ccuntry in reference to political 
parties. And he appealed to every member of the 
body, and he appealed with as much confidence to his 
opponents as to his political friends, whether there 
had been pny single point in the last heated and 
exciting political struggle more distinctly set forth, 
and more constantly debated be‘ore the country, 
than the point of removals from office for political 
opinion’s sake? Had there been any outery against 
the last Administration, and the one which pre- 
ceded it, more commonly raised than that of po- 
Hitical proscription for opinion’s sake? And how 
long since was it that he heard, in this chamber, 
from a most eloquent Senatcr, now no longer @ 
member of this body, that he had seen officers of 
the Federal Government whispering their opi- 
nions, because they durst not pronounce them 
under that proscriptive Administration? And 
while that honorable Senator said this, he re- 
pudiated and condemned that proscriptive policy; 
and he (Mr. Wraicnr) had read to them, from the 
Inaugural address of the President, what he seem- 
ed to suppose was to be the practice of his party. 
He (Mr. Wriaur) did not charge on the President 
—he did not believe, in his heart, that-the President 
had any agency in this matier. He did not intend 
to condemn the President in advance. He did not 
mean to condemn any man s¢; but the country had 
a right to expect that he was the exponent of the 
principles and practices of his party. And what 
now is that practice? An instantaneous removal 
of a political opponent.. A movement made in 
point of time, he believed, sooner than any move- 
ments of such a character, at any period of the his- 
tory of this Government, and a movement, ashe 
had attempted to show, and as he believed the 
fact to be, to remove merely for political cause. 
He would not, on this dccasion, go into the argu- 















































Laff OD I) 


> 


Aa A Ree HRS ERR Mm gral Me Es ine 


cpg gen OO ga gn en et: 


orb 


~ 


= 


lag Ama Ala, = ay ee 


~ 


Co ee eee 





I AiO ta ER NS OTL NIE AEH A 


= 


















ge NEO 


eS ee M1 ee 


wre 


~ one 


— ———_ 2. Ss. 


_—"<—_ 4 


; 
7 
4 
ys 
$ 
i 


5 
; 


- = 
i ee 
> 


— ee 
Nog ss 


+ 


retn 


ee 


ae . 





250 


CONGRESSIONAL GLOBE 








ments which connected this movement with the pub- 
lic press. He would only ask Senators to pause 
and consider how long it had been since their print- 
ing had been performed by any other contractor 
than the conductor of a partisan newspaper? Cer- 
tainly not since the passage of the law of 1819. 
And what were they then declaring? That if their 
Printers were the conductors of a partisan newspa- 
per, they must “whisper” their opinions, as an 
honorable Senator had said; and that they were 
not to expre.s them boldly and like freemen; 
that if they proclaimed their opinions in 
their journal or newspaper, they must meet 
with dismissal from Congress. Was not that 
the practical condition? And had they not, then, 
the right to tarn to their opponents, and ask them 
if they were authorized to expect this as the first 
step of this Administration which was to annihilate 
proscription? He knew the paper spoken of had 
been a warm political paper; he did not know that 
it had been any more so than two others, and the 
only two other prominent journals in this District. 
And he thought he did know that neither of the per- 
sons connected with the Globe had ever commit- 
ted, either as editors or as men, so flagrant an 
abuse of the Congress of the country, as another 
editor bad committed in a public and cfficial 
speech, within a few days, in the streets of this 
city. He would not now either read that speech 
or comment upon it; but he mentioned it to show 
that all editors were violent partisans; and that 
whether writing for their newspapers, or im their 
official capacity, they write with a freedom of lJan- 
guage sometimes not tolerated by trath. Could 
they tesirain their licentiousness? Should they, 
sitting there in that capacity, try? In his opinion 
they should not. He had already said he should 
not discuss the question whether the Printer of the 
Senate was an officer of the Senate, or a contractor 
with the Senate; but this he simply would say, that 
the argument of an honorable Senator, made yes- 
terday, based principally on Webster, did not sa- 
tisfy his mind. The honorable Senator had argued 
that an ejection must produce an officer, and the 
Senator asked if any body had ever heard of an 
election of a contractor. Well, if the honorable 
Senator would tell him (Mr. Wricut) how he 
could obtain a contractor for even his private busi- 
ness, withoutan election, he would answer his argu- 
ment. He (Mr. Waicur) knew of no other way; 
and he considered, so far as the honorable Sena- 
tor’s argument was concerned, that it was enough 
to say that the choosing in this case, or the election, 
by the vote of the Senate, was merely the selection 
of aman to perform that duty; and that instead of 
imposing it on their Secretary to elect a contractor, 
as wellas to make the contract, the Senate chose 
to designate the :ndividual, leaving their officer to 
make the coniract with him. And this appeared 
to be a proper use of the term. Webster said, to 
“elect” was to “pick out, to select from among 
two or more—to select or take for an office or em- 
ployment—to choose from among a number—to 
select or manifest preference by vote or designa- 
tion.” And the definition of the word “election” 
in Websier, was, ‘‘the act of choosing; choice; the 
act of selecting one or more from others; the act 
of choosing a person to fillan office or employ- 
ment by any manifesiation of preference as by 
ballot, uplifted hands, or viva voce, as the elec- 
tion of a king, a president, or a mayor. 

They might as well electa man to doa job of 
work as to elect a President of the United States; 
it was only a mode of designating the individual 
whom they would put in charge of certain duties. 
They might designate a person for a certain position, 
and call him an officer; they might give hima 
commission and rank, as in the case of a purser in 
the navy, mentioned yesterday; in another case, 
they might name the contractor to build their 
house, or a post office, or a patent office, or to do 
their printing. He did not desire, however, to 
protract this discussion; nor was it necessary, for 
this point had been argued so much more clearly 
and ably than he could do it. He would, then, 
trouble them no longer than to say that his purpose, 
yesterday and to-day, had been simply to place be- 
iore this body this subject as it had presented itself 
to his own mind, and toscall upon them lo say 





whether it was in conformity with what should be 
understood to be the declarations of the President, 
and whetber it was in conformity with the protesta- 
tions of the party, before they reached power. 

And let him say to those gentlemen, that we 
(the late majority) might have done many things 
wrong, but those gentlemen would be wise not to 
follow our bad example. And yet we never de- 
nied that we preferred to carry on the Govern- 
ment, when in power, through the agency of our 
political friends, than through that of our oppo- 
nents, They did not repudiate doctrines of this 
kind; they avowed the doctrines to the extent to 
which they practised them. But what was charged 
upon them? That they avowed them to the whole 
extent. Well, look at their practice; and he feared 
some of the friends of the gentlemen opposite were 
regretting that they had not gone further. He 
(Mr. Wricur) said this in no ill temper. He had 
found several of his acquaintances, on visiting this 
city, were astonished to fiad such a number of offices 
filled with what they considered ‘‘good Whigs.” 
Yes, the prizes were infinitely diminished because 
they had not pushed this doctrine farther. They 
(the late Administration) did not repudiate it; it 
was the other side that did. so; and he begged the 
gentlemen opposite would not Jead them into the 
practice of a doctrine which those gentlemen had 
themselves proscribed. 

Mr. MANGUM spoke at length in support of 
his resolution. He denied that it was predicated 
on the sole ground of political opinion; that had its 
influence,but, in addition to that, there was a want 
of personal confidence in the present officers. The 
Printer of the Executive documents of the body 
must necessarily be informed of the progress of the 
most delicate negotiations; and by the infidelity of 
the Printer, these negotiations might be broken off, 
and this nation might be thrown into a war with a 
foreign power. It was necessary, then, that they 
should have an officer in whom they could have 
strict personal confidence, and not one whose pre- 
dilections were with an opposing party. He had 
no wish to deprive any man of any legal right; but 
rather than keep in these Printers, he would con. 
sent to pay $100,000, if awarded by a legal tribu- 
nal. The character of the Senate, the dignity of 
that body, their self-respect, and the public opinion 
of the country, required that these men should walk 
out of office. 

Mr. SEVIER was “not so soft” as to imagine 
that any thing that he or those who acted with him, 
could say on this subject, would prevent the passage 
of this resolution. The thing was fixed, and he consi- 
dered that sometime between this and the first of 
June, Blair and Rives were to be dismissed from 
being Public Printers; and he only rose, and he 
supposed his friends had the same intention, to tear 
the mask off the gentlemen opposite, who were 
about to illustrate their spirit of toleration, of 
which they had said so much to the people. It 
now seemed that their toleration, and kindness, and 
forbearance, of which they had been told during 
the last three or four months, was to turn out, as 
he had ever believed it would turn out—a sheer 
humbug, and he wished it to be seen by the specta- 
tors and the country, that it lasted until the 4th of 
March, and no longer. A friend of his had this 
morning read an extract from the Inaugural ad- 
dress He (Mr. Sevier) had not had time to read 
the whole of it, buthe should do so on board the 
steamboat on his return home. He, however, lis- 
tened to itand heard much of Rome and Asia Minor, 
and Scandinavia, ard the Roman Empire, and he 
know not what, but he should resume the 
discourse at the earliest opportunity. They also 
heard of forbearance and toleration; but who be- 
lieved it? Who of the twenty thousand or thirty 
thousand persons who heard it—half of whom were 
office seekers—believed, for a moment, that that for- 
bearance and toleration were to be carried out into 
practice? He (Mr. Sevier) had no faith in those 
professions, nor of their retrenchment either. They 
had already had one chapter under the head of re- 
trenchmeat, in the election of a Sergeant-at-Arms, 
who would have nothing to do but to re- 





ceive his salary until the meeting of the next 
Congress; and this was to be chapter one, under 
the head of reform. Now, he regretted that the 


gentlemen did not come forward with manly bold- 


ness, and say “these men must die, and we will be- 
head them.” They had the power, and that was 
reasonenough. Why, the Senator from Sowh Ca- 
rolina, {Mr. Presron,} who had addressed them, had 
talked about the joint resolution being a nullity, and 
he had said that of that resolution they had power 
to disencumber themselves. But did not that Se- 
nator himself, in 1835, and perhaps before, too, 
vote to elect Printers for this body before the 4th 
of March? Well, if it was unconstitutional now, 
it was unconstitutional then; and why did not that 
honorable Senator get up in his place and object 
to it?) Why did he vote to sustain what was un- 
eonstitutional? Dida change in the body from a 
majority to a minority change the constitutionality 
of that resolution? No: its constitutionality stood 
the same, whether the gentlemen were in a majori- 
ty or minority. Ithad been very properly said 
that this was a permanent body, and that the elec. 
tion, whether before the 4th of March or after, was 
good and valid. It had been acquiesced in before, 
as he found, on looking at the ayesand noes. It 
had been the practice for twenty odd years, and no 
one ever disputed it before. Why, in the other 
House, in 1833, Gales and Seaton were elected with 
ninety-nine vo'es; but, afterwards, a document was 
published, signed by a hundred members, in which 
they stated that they voted for Blair and Rives, and 
yet Blair and Rives lost their election. A new 


election was claimed, on the ground that Gales and 


Seaton had been chosen either by fraud or mis- 
take; and what then was the cry from the “glori- 
ous Whigs?” What did Gales and Seaton say? 
Why, column upon column was writien to show 
that what was done by that body was beyond the 
reach of subsequent interference, and the election 
was considered settled, when those Printers had a 
majority against them in that Congress. 

But now, they were told it was indiscreet and 
improper that Blair and Rives should be retained, 
because they had confidential printing, and they 
might betray the secrets of the body. Well, if they 
did, remove them, and he would vote for it; but had 
they not hitherto printed confidential documents, and 
was there a man there who could charge them with 
having betrayed their trust? Would they prefer 
giving the printing.to a man to be selected by this 
body, who, unable, to discharge his duties, having 
neither types nor presses, should transfer their con- 
fidential printing to others who were not designated 
by the Senate, and in whom the Senate might not 
have confidence? The thing had already been 
done, and Allen of the Madisonian, when elected 
Printer some time since, was obliged to transfer it 
to Gales and Seaton. 

Bat one Senator had said that the main object 
was to remove Messrs. Blair and Rives. Well, 
go ahead and do it; all he (Mr. Sz- 
vVigeR) wanted was, that they should boldly avow 
what they do. Let them come forward like men, 
and say it was their will and pleasure—let them 
say it boldly, and do it like men; for such reasons 
as were given, contrary to the practice of years, 
were lost on him. One Senator would remove 
Blair and Rives, because, he alleged, they were 
forced on them at the last moment. He had no 
doubt Blair and Rives were unacceptable to those 
gentlemen; but was that new? Were Gales and 
Seaton acceptable to his side of the House in 1833 
and 1835? No: these things were the result of the 
accidents of party warfare, which had always been, 
and always would be, acted on as long as this was 
a Government. He (Mr. Sevier) was one of those 
who had helped to gag it down on those gentlemen, 
and he would do it again if he had the power. But 
he had risen merely to tell these galleries that 
this cry about toleration was ali humbug. They 
had already thé whele matter illustrated in two 
chapters—the one headed “Retrenchment,” and the 
other “Reform;” and he wished the gentlemen to 
take down their false sign, and to put up a true 
one. 

Mr. WOODBURY observed, that at one time he 
had not expected to take part in this debate. Most 
of what he afterwards intended to say, had been 
recently explained by others. He should, there- 
fore, crowd himself on the attention of the Senate 
for only a few minutes, and on matters connected 
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with his peculiar position, on what was not already 
exhausted. The questions before us probably ap- 
peared somewhat different to him, as a new mem- 
ber, than to those who had occupied a seat here in 
February, and misgled in the excitement and dis- 


cussions which accompanied the election of the — 


presént Printers, To him some of these questions 
seemed extraordinary. He was summoned here to 
a session of the Senate without the House of Re- 
presentatives; and, of course, a session for the 
transaction of Executive business merely. This 
body was a permanent one; and hence it was sup- 
posed that no new officers were to be elected, if no 
vacancies already existed. But if they did exist, 
he entertained no doubt we could complete the 
organization of the body, and fill those vacancies, 
if the officers were believed to be necessary, or if 
we had any business for them to do; and whether 


such an election was conducted with open or closed | 


doors, was not very material, it being an organic 
measure, or, in other words, an act of inherent 
power, or, as denominated by the Senator from 
Delaware, [Mr. Bayarp,] “absolute power.” 
It was neither legislative nor executive, strictly 
speaking; but being one of organization, it 
seemed proper, either to precede any other busi- 
siness, or to be taken up when the necessary ccca- 
sion demanded. But what did we see? Was the 
office, employment, or contract of a Printer vacant? 
Nothing of the kind. The resolution under con- 
sideration was not then required to organize this 
body, but tended directly to disorganize i!. It went 
to create vacancies, instead of filling them. It as- 
signed no reason whatever for making them, and 
did not even propose to fill them, when made. On 
its face, therefore, it seemed diso’ganizing, as well 
as out of order, irregular andi unnecessary. 
Most unfortunately, then, we commence our pro- 
ceedings in disorganization. Where they will end, 
remains to be seen. 

Bat it has been observed that sometimes, if not 
on this eccasion, it was justifiable to force vacancies, 
and then proceed to new elections. In such cases, 
however, it would seem a proper preliminary, that 
in some report, resolution, or motion, reasons for it 
should at least be assigned, if not proved, in order 
that it might appear on the record why action was 
proposed, and definite notice given of what was to 
be met. If the last election of Printers was con- 
sidered unconstitutional, or, if the incumbents had 
since grossly misbehaved in their official capacity, 
why are not these groands of removal regularly 
set forth? If, considering the Printers merely offi- 
cers, and in no respect contfactors, it is admitted 


that various grounds might be supposed which * 


could be considered sufficient, if duly stated, and 


proved. But unless these were done, the proceed- — 


ing looked extraordinary, and new members were 
acting in the dark; and our journal, he feared, 
would appear discreditable. But, aside from this, 
what reasons have been assigned, orally, in favor 
of the resolution? Nobody has pretended, in this 
debate, as I understand it, that the election of Blair 
and Rives was unconstitutional. The mover him- 
self [Mr. Mancum] says he will not call it so; and 
if the oppesite side, as a party, seriously assumed 
such ground, their acts should correspond, and they 
would at once proceed to choose successors to the 
present incumbents, instead of offering this resolu- 
tion to remove them. 


The resolution itself, then, recognises them to be 
Indeed, they were elect- | 


in office constitutionally. 
ed at the usual time, in the usual manner, and on 
the usual terms, which have prevailed for nearly 
twenty years in this body. What should impeach 


such an election? The only argument against its | 


validity that I have heard on this occasion, has 


been, that the other House had recently obtained | 


their printing to be done at a less price than was 


provided in the joint resolution of 1819. But it | 
would be difficult to prove that the departure from | 
the law by one House vitiated its force with the | 
other, which might prefer to adhere to the law; or | 
that the members of the other House could not | 
procure their printing to be done more economical- | 
ly than the law required, if opportunity offered, and | 


still not be guilty of any illegality, nor the law 
itself become void. 
Considering these Printers; therefore, as duly in 






















CONGRESSIONAL GLOBE. 


Office, and, for argument, merely at this moment, 
that no contract exists, but that the present resolution 
proposes ‘o dismiss them from office only, the 
question—and, in my view, the first, if not the 
most important question—recurs, Is it intended to 
be done with or without cause? Which? Its lan- 
guage is silent on that point, and hence the natural 
inference may be, that the removal is contemplated 
to be made without cause. Yetseveral gentlemen, 
in debate, strongly disclaim any such design or 
motive, and detail various reasons for the measure. 
But, in the threshold, all of us ought to form ex- 
plicit opinions on this point. It is due to justice, 
frankness, manliness. And if, in truth, any mem- 
ber votes for the removal without cause, then I pre- 
sume the act, in hfm, is admitted to be an arbi- 
trary act. It is merely sic volo—siec jubeo. [tis an 
act which I will not presume ever to «ccur, as it 
appears to me one utterly unworthy this dignified 
assembly. It would be sheer caprice and wan- 
tonness; and if not rank injustice, it at least can 
never be vindicated in the high forum of the Ame- 
rican Senate. 

Whatever a collector might do to a tide-waiter, 
in a moment of irritation and displeasure, this 
assembly of ambassadors from the sovereign States 
of our great Union, can never set an example of 
removal without any cause whatever, because so 
derogatory to it, and at the same time so dangerous 
to other legislative assemblies. Over our whole 
country, they look up to us for decorum, gravity, 
caution, and wisdom. Beyond all this, if these 
Printers be at the same time contractors, which I 
shall endeavor to demonstrate hereafter, such a 
removal, without any e¢ause whatever, would not 
only be arbitrary, and of evil example, but grossly 
illegal. 

In either view, therefore, whether as officers or 
contractors, I understand all the gentlemen on the 
other side who have spoken, admit the existence of 
a cause for the removal, and thus admit the impro- 
priety of acting without one. Then, what is the 
cause? what its validity? and how is it ascertained 
or tried? 

The gentleman from North Carolina, who offer- 
ed the resolution, says it is a cause, not solely po- 
litical. The member from Kentucky (Mr. Cray] 
avowed it was a cause touching something infa- 
mous in the management of the public press. 
Others appeared to speak of mere political difference 
of opinion as sufficient to justify the removal. 
Others, who have not yet spoken, are supposed to 
be ready to vote for their dismissal, either for that 
reason alone, or for that, coupled with some indefi- 
nite, undefined incompatibility of temper, difference 
of fashion and appearance, or want of harmony in 
feeling and taste. Now, let me caution gentlemen 
who may, even in common cases, remove from of- 
fice for a mere difference in political opinions, 
though most on the other side, it is believed, are 
pledged not to remove at all for that cause, that 
they stand on very slippesy ground in removal of 
printers fora mere difference in political views. 
In the first place, the sufficiency of this cause in 
ordinary instances is viewed not alike among all 
gentlemen on either side. ButI do not propose to 
discuss that question now. Be it remembered, 
however, that he who votes for this removal for 
that cause alone, and has heretofore censured 
others for removals on account of it, must admit 
that he has done a wrong to others, or is now doing 
ene himself. 

If his course be now right, so was theirs. But 
much more than this. If such acourse was right 
in relation to officers not Printers, and: adopted by 
ordinary tribunals, it byno means follows that it is 
expedient or justifiable in respect to a class of offi- 
cers connected with the public press. Nor should 
it ever, in my apprehension, be hastily exercised, 
in the unusual form now proposed, by such a po- 
litical tribunal as the Senate, whose doings can be 
communicated to their respective States only to a 
very limited extent, except through a free, bod and 
vigilant press. I say, then, in this view, that the 
present 1s a new case in our annals. Grant, then, 
that some gentleman may feel justified elsewhere 
in making, for such a cause, the removal of an 
ordinary officer, it should require grave considera- 
tion in them as Senators, members of a representa- 
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tive body, to drive away from around that body, 
merely fora difference in opinion in polities, the 
only watch dogs of their masters—the people and 
the States. They are the sentivels who scrutinize 
our conduct, and daily repert it in behalf of our 
constituents—the public censors, to criticise it fal- 
ly and feailessly—to expose errors or foibles, and 
hang up vices, if any, to indignant reprobation. 
Again, are we toclaim to be above mistakes— 
immaculate? Are we alone to be screened and all 
beside exposed? Are we more holy than other citi- 
zens? In brief, the effect of such removals, if not 
revolting to public sentiment and causing a speedy 
and scornful re-action, cannot but tend, however 
well meant,to sap the whole foundations of the liberty 
of the press. It laysthe axe at the root of its indepen- 
dence. It tends to render it craven and cowardly — 
to silence its warnings—to make it fawn around 
power, rather than expose i's wrongs or rebuke its 
usurpations. It is the business and duty of politi- 
cal editors to be vigilant, and indeed censorious, 
where occasion appears to require it. It is their 
fearless vocation. Shall we attempt to unnerve 
them? Can error of opinion be tolerated at all, 
unless reason is left free to combat i'? And will not 
liberty of conscience become also in jeopardy by 
such a course? But, gentlemen exclaim, at least 
the Senator from Kentucky does, these Printers 
are to be removed, not merely for diffe- 
rence in political opinion, but for harsh re- 
flections on members of this body—for libellous 
strictures—that require this kind of punishment, or 
justify such retaliatory measures. This opensa 
new and wide field for reflection. Real libels are 
a crime, and punishable as such at commen law. 
Are we to accuse others of crimes, and punish 
them here in this summary form—without hear- 
ing—without a specification—notice—a jury— 
counsel, or witness?’ Are we to do all this, also, 
in our own cases, interested and er parte? to be 
accusers, judges, and executioners?’ This course 
has been called military, but is it not going beyond 
even a drum-head court martial? The humblest 
citizen, for the smallest offence, is by the Constita- 
tion entitled to the benefits of the 6h amendment, 
in the following words: ‘For all criminal prosecu- 
tions, the accused shall enjoy the right toa speedy 
and public trial, by an impartial jury of the State 
and district wherein the crime shall have been com- 
mitted, which district shall have been previously 
ascertained by law,and to be informed of the 
nature and cause of the accusation—to he con- 
Sronted with the witnesses against hin—!'o have com- 
pulsory process for obtaining witnesses in his favor, 
and to have the assistence of counsel for his de- 
fence.” Our officers may libel others, or assault 
others; and their conduct then, on complaint, 
comes before us for examination. But we should 
not then remove them without specified charges 
and a hearing; and will we act differently when our 
own interes's or feelings render us less safe and 
proper to judge? These circumstances illustrate 
the importance of ascertaining, as | have atiempt- 
ed, whether these Printers are to be removed with 
or without cause; and if with cause, for what one? 
Is it for a crime, and a crime against us, or for a 
mere difference of opinion? The different conse- 
quences io the parties likewise show the impor- 
tance of these distinctions. If you kad pro- 
posed to remove them without any cause, then the 
act being merely arbitrary, would tend to affix, and 
would affix, no stigma or reproach on them; but 
rather it would fix them on ourselves. We should 
be considered wanton and tyrannical. Again, if 
you remove them for cause, and that a mere diffe- 
rence in opinion, it would not tarnish nor brand 
them with any disgrace, because differences of opi- 
nion, under free institutions, are. inevitable, and 
often honest. All of us must, therefore, be content 
to go in and out before this great people frequently, 
as we happen to agree with, or differ from, the ma- 
jority, however acquired; and though at times we 
may feel and assail the temporary delusions, the 
supposed deceptions, and, indeed, the occasional 


characters by retiring to private life. 

But when majorities seex to expe! an individual 
from office for an alledged crime, for whai is de, 
nounced as infamous, and when that attempt is 


tyranny of majorities, no wound is given to our . 
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made by the very body against which the offence 
was committed, the whole scene becomes changed. 

The mdividual and the budy are both in a new 
attitude, and considerations spring up that over- 
shadow all questions of the rights of property and 
contracts, and all mere differences of pol:tical opi- 
nion. The good name—the immediate jewel of the 
soul—is in darger, and the toesia of alarm and in- 
quiry cannot be sounded too loud, because the deed, 
if done, may affix a foul stain on the victim, which 
will last and spread as long and as far as the mighty 
power of the press itself. 


The party accused may, therefore, in such acase, 
before sentenced te ignominy, well expect full no- 
tice, a deliberate hearing, and witnesses confronted 
against him, if not am impartial tribunal, for trial. 
He may,as in the present instance, have wife, 
children, and friends, the solicitudes of relatives, 
the charities of neighbors, and all the comforts and 
honest pride of life around him Are these to be 
thus suddenly blasted? Are ruin and dismay to 
overwhelm the whole at once by an ex parte con- 
demnation for crime, and this not in a corner, or 
by some pie poudre court, unknowing and unknown, 
but by one of the highest tribunals in the world, 
so as to diffuse the fatal poison more quickly. as 
well as injariously, through all the veins and arie- 
ries of the community? 


In the other aspect of the transaction as affect- 
ing our own character, it may also be wise to con- 
sider whether a different course of proceeding be 
not due to ourselves and the reputation of this dis- 
tinguished body, as well as of the sovereign States 
we represent. A proper self-respect, moderation, 
and delicacy, seem to require of us unusual cau- 
tion not to do wrong, while complaining of wrong— 
nor to be hasty, where the consequences to others 
are lasting—nor, perhaps, to condemn at all, where 
we ourselves are a party in interes', and the other 
side has been unnotified and unheard. Gentlemen 
may truly say, that their motives are good and 
their convictions strong. But others, even in this 
body, widely and conscientiously differ from them 
in opinion on the whole case. Is, then, a one- 
sided, ex parte aciion on the subject either liberal, 
chivalrous, or humane, to say nothing of justice? 
Is it not in a free country, with equal rights and 
with the glorious institutions of courts and juries, 
an action open inevitably to much criticism and 
suspicion? Can it escape rebuke on both sides of 
the Ailantic? 


It is not enough, ina tribunal like this, to be 
like Ceesar’s wife, pure in intention; but, it may be 
becoming, at least, if not indispensable, to adopt 
a course of acticn entirely above suspicion. Some 
may ask what other step than the present one 
should be adopted, when the majority believe the 
accused to be guilty? I answer, follow the usual 
course of inquiry and trial. The vourse that finds 
a ready approval in every heart, soul, and head, 
in acouniry of equal and just Jaws. Give the 
accused notice of the specific charges against him; 
and by all means hear him b-fore you strike. Again, as 
to any kind of trial here, in our own case, undoubted- 
ly this Senate may be as safe as any other interested 
tribunal. But if no imperative necessity exisis for 
an. immediate and final trial here, and especially 
one which will appear to the accused at least as 
possessing some indecorous haste, why not send 
him and his conduct first, as others are sent, to be 
tried by the courts, and under the usual constitu- 
tional forms, in order to ascertain guilt or inno- 
cence. 


If individoals here feel aggrieved, as well as the 


majority, they can prosecute also for damages, te- 
sides indicting, and then the transaction will as- 


SL 


- sume the ordinary aspect of one under the reign of 


the laws, and not be exposed to the suspicion of 
one profpted in any degree by passion or preju- 
dice. At least, let us know and have specified the 
precise circumstances in which the supposed out- 
rages have been perpetrated, before we proceed far- 
ther in condemnation, and see if we ourselves can 
agree whether they are libels or not. It is very 
likely to turn out, that, amidst twenty lawyers in 
this body, who should scrutinize these particular 
cases, not five of them would agree, independently 
of any political consideration, whether they all 
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were or were not libels. I: is unmanly to be too 
sensitive or thin-skinned on these subjects. 

Again, the gentleman from Kentucky (Mr. Cray] 
Says, common fame is enough to condemn the Print- 
ers. Would he or I like to be tried by our politi- 
cal enemies, as to political topics, on common fame? 
Would we not both be in some danger of the lamp 
post or the guillotine? Have we not both been 
clothed over and over again with what we consi- 
dered, and in many cases knew to be, atrocious li- 
bels? Have we been exempt from slanderous at- 
tacks even in Congress? I expect to continue to 
be assailed with my full proportion of newspaper 
abuse—perhaps even for some of these remarks. 
But far be it from me, on that account, to claim 
any new mode of punishment for fibels, or wish to 
revive any exploded old mode, like a s'ar chamber 
or attainder, or the sedition law. I would pursue 
no different course than heretofore, and think that, 
if I could not in time live down defamation, I was 
not worth living. Ochers may take different views 
of such matters: they have a right to. Let snch, 
however, go to the laws for protection and redress 
—ihe old, sturdy, common laws of a free people— 
which, ever since Magna Charta, they are unwil- 
ling to have changed. These are ample to punish 
all ordinary offeuces. But do not resort to any 
new mode of effecting the object, by summarily 
and unceremoniously dismissing the supposed of- 
fender from office, as if he had committed some 
scandalum magnatum, and was to be punished in 
some absolute monarchical form, which many will 
not hesitate to regard as unworthy the liberality of 
the present age and the justice of so enlightened a 
body as the Senate. 

Some have likened this case to acontempt. Such 
was the suggestion of the gentleman from Connec- 
ticut, [Mr. Huntinetron.] He ask; could wenot, 
and should we not ourselves punish fora con- 
tempt on the Senate? I feel oblized by the sug- 
gestion. The dectrine of punishing for contempts, 
by either judicial or legislative bodies, in its old and 
unlimited use, has long been my utter abhorrence. 
It has beer, in that use, one of the worst relics of 
the barbarous ages of despotism. In the first place, 
the party which accuses is also the judge. This is 
contrary to all the elements of impartial justice. 
In the next place the punishment by fine and im- 
prisonment may be almost unlimited and wickedly 
oppresssive, when inflicted, as it oftenis, under 
the irritation of wounded vanity, or the stings of 
supposed insult. 

Who can read, without horror and detestation 
curdling his blood, the cruel and excessive punish- 
ment ef cropped ears—long imprisonment—heavy 
fines—the bastile and banishment formerly inflicted 
for libels and contempt.? But even in contempts the 
accused is heard. Not, itis true, before a jury, 
which should be the case generally, but he is _ sti!l 
notified and heard—witnesses are examined for and 
against him—specifications filed. Why not then, at 
least, do as much in the present case? When an 
editor,in 1827, was accused of violence commit- 
ted within the walls of this building on a messen- 
ger ofthe President of the United States, did we 
attempt to try him without specific notice, and a 
full hearing? 

So shocked were Congress, after impartial inqui- 
ry, at the latitude and wide constructive powers as- 
sumed by courts and legislative bodies on this sub- 
ject of contempt, that they hesitated to punish, 
even though the offence was perpetrated within the 
Capitol, bat not in their presence. And after the 
trial of Judge Peck, who was impeached here for 
oppressive conduct in the punishment of Lawless 
for a suppesed contempt, though even Lawless was 
notified and heard by the judge, an act of Congress 
was immediately passed, which took away the pow- 
er from courts to punish for such offence, unless 
committed in their actual presence, or in the actual 
obstruction of legal process. 

It provided, expressly, (see act, March 20, 1831,) 
“that the power of the several courts of the United 
States to issue attachment, and inflict summary 
punishments for contempts of court, shall not be 
construed to extend to any care, except the misbe- 
havior of any person or persons in the presence of 
the said courts; or so near thereto as to obstract 
the administration of justice, the misbehavicr of 














any of the officers of the said courts, in their official 
transactions, and the disobedience or resistance ‘by 
any officer of the said courts,” &c. “to any lawful 
writ,” &«. 

Shall we go beyond the limits deliberately imposed 
on courts by ourselves, and punish as contempts, 
or quasi contempts, acts not dune in the presence of 
this body, nor upon our officers, nor obstracting 
any of our proceedings? and do it, too, without no- 
tice cr trial of any kind? Shall we punish for sup- 
posed libels published a mile distant, and in the 
usual pursuit of one’s business and profession as 
an editor? 

Let us see if there be any aggravation in this 
case, or, rather, not much extenuation, We elect- 
ed, to be Public Printers for this body, the editors 
of a public press. Both political parties have 
done this repeatedly before in both Houses. Was 
it ever expected that those elected were thereupon 
to cease to be editors? Suppose they have the zeal 
of partisans, courage, enthusiasm, even. Do we 
dislike or censure those qualities in others, if ex- 
erted in our own behalf, or in our own cause? So 
we elected them when known as editors of a party 
press. Did we require or expect that they were to 
cease to be parly editors? Could we, with decency, 
insist that we ourselves, in consequence of our 
votes to them, had indirectly bribed them, and were 
not to be afterwards criticised as freely as others? 
If so, then, I repeat it, we insist on what is ulterly 
destructive to all liberty of the press. Should we 
undertake, by our douceurs or favors, to stifle or 
seduce the press, we disgrace it and ourselves. 
What is an editor good for who will not, after 
elected, as well as before, denounce what he deems 
tergiversation? expose what he believes to be cor- 
rupt coalitions? strip off the mask from what he re- 
gards as political hypocrisy? shew up the inconsis- 
tencies between the professions and practices of 
those in power, and much more the brazen-faced dif- 
ferences in doctrine before and after an election? 
What is cld English liberty worth—that has de- 
scended to us from our sturdy sires—if unlicensed 
p» inting—first contended for by Milton himself— 
cannot be any longer tolerated here? Let us have 
nO imprimalur before publication—no previous li- 
cense to be obtained—no censors, with power to 
exclude or veto what is disagreeable to weak 
nerves or bilious temperaments. No: Punish 
wrong, if you please, when committed in this, as 
in other cases, and in the usual manner; but away 
with bills of attainder, with sedition laws, or pa- 
tronage and dismissals, that are calculated to si- 
lence or terrify, and which, if so used, would make 
us, in a few years, anation either of mere courtiers 
or slaves. I admire the spirit of Collier, a century 
ago, as described in the book just befure me. It 
says: “He was under the frown of power. His 
name was already a mark for the invectives of one 
half of the writers of the age.” What did he do 
under such fearful odds? Succumb and play the 
spaniel? No: “In the cause of good taste, good 
sense, and good morals, he gave battle to the other 
half;”” and he triumphed, even over such men as 
Dryden and Congreve, as well as over all the myr- 
midons of power. Majorities had no fears for him; 
and I should entertain a very different opinion of 
the editorial corps in this country if I could be- 
lieve, for a moment, that the frown of power could 
ever drive the mass of them from their high duties. 
On the other hand, much chari'y is due to them for 
errors, when happening. They are Dbliged to take 
opinions and facts often at second hand. They are 
often misled in their views by others, who know 
better than they do, and are interested to mislead 
them. They are educated with the prejudices and 
failings ef other people, and sometimes look with 
jaundiced eyes. They must, also, of necessity, in 
writing so much, write at times carelessly, 
hastily, ignorantly, and hence erroneously. 
Some are of excitable temperaments. Are we to 
throw the first stone at such? Among them, too, as 
in all professions, are some that are venal, wikha 
few hacks and hirelings without requisite training, 
henor, or morals; and who, with prustitated pens, 
would stab by an inuendo, or murder character for 
bread. But many of them I know to be the reverse 
of all this, gentlemen in manners, ripe as scholars, 
with elevated talents, and integrity unassailable, 





and evincing justice and candor even to political 
enemies. As conductors of newspapers, they 0c- 
cupy a most important citadel in defence of public 
liberty. They may often prove its palladium. 
Meaning well, and doing well, in the main, they 
ate seldom guilty of that express malice, which 
constitutes the essence of crime in defamation. I 
doubt whether half as many real libels occur as is 
usually sup . Bat some are inevitable. In 
the well regulated Commonwealth of Massuchu- 
setts, twenty or more years ago, the law officers of 
the State were required to examine the files of a 
few of the Boston papers of both political parties, 
during some months, and report their opinion of 
the number of libels centained in them. If my 
memory be net treacherous, the result was some 
twenty to fifty in each paper. Yet, perhaps, these, 
on a fair and full hearing of all the parties, might 
have dwindied down one-half; and most of the 
others have been cases of libels only from implied 
malice, and from overweening confidence placed in 
the statements or opinions of indiscreet, though 
powerful advisers. But some licentiousness, I re- 
peat it, is inevitable. There will, at times, be 
overaction on both political sides, coloring—hy- 
perbole. We might as rationally expect to have 
the wonders of steam without any explosions, as a 
free press and no libels; to have fire for warmth 
and the arts, without any conflagrations ; or storms 
and tempests to promote vegetation and hea'th, 
without any wrecks or inundations. 

While the Senate shall continue to elect the edi- 
tors of party papers on either side as Printers, they 
might as well expect to see the play of Hamlet 
performed without the character of Hamlet, as to 
see all its members escape criticism and censure by 
their Printers. _But wrong is done, at their peril; 
under the laws, and only under them, and in the 
usual forms only, let excesses be corrected or pun- 
ished. Removing persons from office who are fa- 
vorable to the minority, will only change the ob- 
jects of attack by those who will then become the 
Public Printers. Attacks will then be made by the 
new Printers on the minority. But still, even the 
majority cannot escape from them from other quar- 
ters. It is a delusion, either to expect it, or in any 
way to discourage or prevent free discussion, or, 
as I impute no bad motives, to do acts which are 
likely to possess that tendency. 

But the gentleman from North Carolina [Mr. 
Mawnevm] assigns a still different reason for re- 
moving the present Printers. It is a want of per- 
sonal mee. They may, he says, for an in- 
stance, disclose confidential messages. But have 
they ever done it heretofore? And if they have 
not, and have given a bond not to de it, and taken 
an oath, also, has he a right to urge such an objec- 
tion? Should they ever be guilty, the remedy by 
suiton their bond, or by the revocation of their 
contract, as broker on their part, would be the ob- 
viously proper remedy. If we now punish them 
beforehand, and in a different way, we convict and 
punish them, not for a crime committed, but for a 
mere suspicion that one may be committed. We 
expel them for a possibility of wrong, and not for 
a wrong itself. What an act for the greatest con- 
stitutional tribunal of the country! This remark 
recals to my mind the only other consideration 
with which | shall now trouble the Senate on this 
extraordinary resolution. If our employment of 

se persons as Printers involves the duties, obli- 
gations, and rights of a contract, as well, perhaps, 
as an Office, it is manifestly not legal to remove 
them on any cause, or for any reason yet stated in 
debate. Nobody contends here, in cases like this, 
if amounting to contract, that one party to it can 
remove the other party; or, that this body can re- 
move a party to any contract running to the United 
States like this, properly made, unless that par- 
ty consents, or has first broken it, or has done some 
act incompatible with its terms and character, 

It is not pretended that any of these have occur- 
red @ respect to Blair and Rives. The only ques- 
tion, then, remaining, is, have they, in this case, 
any rights as contractors, or in the nature of a con- 
tract? In this inquiry, if the appointment of these 

- Printers under the resolution of 1819 was uncen- 
stitational or illegal, as some are supposed. to con- 
tend, their eontract then, and since entered into, 
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« —(4 Wheaton Rep. p. 657)—is very full on this 
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was valid, from the inherent, absolute, and organic 
power of this body to do all necessary for the due 
transaction of their business, and thus authorize 
their officers to enter into such contracts for the 
performance of our necessary printing; and their 
case would thea be that of a mere contract, nothing 
buc a contract, and not of an officer connected wiih 
it, or created by either the Constitution or the 
laws. 

Again: whether the resolution of 1819 be consti- 
tutional or not, and whether the Public Printer be 
an officer or not, it can be made manifest that he is 
a contracter, or has rights and duties under a con- 
tract; for an officer may be also a contractor, and 
may have rightg in the nature of a contractor, just 
as much as if he were not an officer. In this case, 
the nature of it, and the facts, show not only that a 
contract was made, but made in the usual form, 
and not, as is suggested, without authority in the 
Sertate to have it made. 

The resolution of 1819 prescribes how the print- 
ing shall be done, the prices, and when the Printer 
shall be designated or elected by the Senate. All 
these having taken place regularly, and a bond 
duly executed to the United States to comply With 
the provisions of that act, and this having been 
the practice for near a quarter of a century, are 
we now to be told that itis no contract, because 
the Senate, as a body, cannot enter into a con- 
tract? 

Hew are our laws for erecting public buildings, 
forts, etc.2 Do they expressly authorize the 
President or the Departments to enter into contracts 
todo the work? On the contrary, itis merely im- 
plied, in almost every instance, from the nature of 
the case; and the contract is, in almost every in- 
stance, made under the superintendence of the ap- 
propriate Secretaries, or subordinate officers, and in 
the name of the United States, as both were in this 
case, and not in the name of the Senate or of the 
Departments, or by the President, or heads of De- 
partments, in person. The contracts, on such oc- 
casions, are also signed but by one party, 
or are, by a bond of one party, to deliver mate- 
rials, or do work, as here; and referring to a law 
for particulars, or annexing a schedule of them. 
But in whichever form, they are in essence equally 
contracts and binding; or all our obligations of this 
kind, from the foundation of the Government, are 
invalid. 

Again: itis said by the gentleman from South 
Carolina, [Mr. Presron,] that there can be no 
contractor or contract whete there’is an election of 
an individual, But in this instance, the election of 
a particular person to have the contract has been 
substituted for the lowest bidder, formerly in use 
with a view merely te fix who should have the 
contract. This has been done to procure what the 
member from North Carolina (Mr. Maneum] con- 
siders so indispensable—i. e. a Printer who, when 
selected, has the confidence of the body. 

This is the whole amount of the election in the 
present case. Its essence or substance—and we 
are now looking beyond forms—is a mere designa- 
tion of the person who, at the time of the election, 
has the confidence or preference of the body to re- 
ceive the contract, instead of the lowest bidder. 
Besides this consideration, several classes of offi- 
cers exist, as before stated, who may be contrac- 
tors, or possess rights, in the nature of a contract, 
as well as any Other person, and siill be officers. 

The case of Dartmouth College and Woodward 
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point. It was more familiar to most profes- 
sional gentlemen twenty years ago than now, or 
they never would have insisted, on this occasion, 
that there could be no contract where a person bad 
been elected, or was in any sense an officer. I say 
nothing of the correctness of the law of that case as 
to the distinctions between public and private char- 
ers, or as to some other positions. 

But I read from it a few passages, to show how 
much wider a range is there, judicially, given to 
the meaning of contracts, and righ's held under 
contracts, than the Senators from Delaware 
or South Carolina have seemed to suppose. 
The case itself arose under that clause in \he Con- 
stitution, which bears directly on the- present 
discussion, and which provides that no’ State shal] 





| free institutions. 


tr. 


pass any “laws impairing the obligation of con- 


| tracts."—(Art. 1, sec. 9.) 


The Confederation took it for granted, that Con- 
gress itself, or either House, would, in their more 
retired, elevated and cautious position, never do 
any act impairing the obligation of contracts, aad 
hence,extended the express prohibition to the States 
alone. Tnere was danger from them in the cir- 
cumstance, expressed by a member, that the “so- 
ber people of America, had seen wi'h regret and 
with indignation, thatsudden changes and legisla- 
tive interference, in cases affecting present rights, 
because jobs, in the hands of enterprising and in- 
fluential speculators.” The clause was introduced 
“to shield themselves and their property from the 
effects of those sudden and strong passions to which 
men are exposed.” (6 Cranch. 87.) Similar 


dangers, it now seems, may, unexpectedly, arise 


here as with the States; but justice requires 
me to add, that none of the gentlemen on the eppo- 
site side, are understood to claim the right to annul 
contracts in Congress any more than in the States, 
though some of them have, I think, very unfortu- 
nately, spoken of paying large or small damages, 
if they should annul contracts, They will, how- 
ever, find that if the deplorable violation once 
takes place, in the flush of victory, and in the hot 
blood of passion, any reparation in damages will 
be but a feeble atonement for violated faith; and a 


| stigma will be fixed on the character of the Repub- 
| lie, which ages cannot remove. 


The damning deed 
will be done. The little credit left of the States 
will be lost, and the high credit of the Union 
prostrated. The De Tocquevilies and Cheva- 
liers may have to write a new warning to 
the advocates of free principles abroad, and a 
new chapter of burning shame to us on the rash- 
ness and reckless injustice of party madness under 
But again it il said, we can re- 
pair damages. ‘What! we to be lavish of the peo- 
ple’s money to repair the damages we ourselves 
have commited? What justice and economy! 

Who, also, are to fix or estimate the damages? 
The party doing the wrong, as the Senate cannot 
be sued. What an impartial remedy! The end 
of such a beginning, under the new Administration, 
can more easily be imagined than seen. 

What disastrous coming events thus cast their sha- 
dows before? _Is this the first act in a drama that is 
to advance in proscriptive violence, like the tragic 


_ scenes enacied in the Italian Republics of the mid- 


dle ages? Are our historians and poets, if, unfor- 
tunately, politicians, to be, like Dante, not only 
proscribed, but banished? Is confiscation to fol- 
low in case of contracts and property, and some 
apology to be offered, by talking of damages es'imated 
by the injuring party now or paid at some future 
period, after hope long deferred, and when victory 
shall hang in the cther side of the scales? 

Of one thing, thank God! I feel satisfied—thar, 


_ however violent causes may increase and inflame 
| as they move onward, yet the atrocities cf party 
| rage evinced by females in some former Republics 
_ can never be revived in ours. 
| scription of triumvirates, none of our fair country- 


In the rathless pro- 


women can ever, I trust, uoder the humanity, sym- 


| pathy, and benevolence of Christian education, call 


for the proscribed head of a political opponent, 


| and, in impotent madness, pierce his dead tongue 


with a bedkin, in revenge for his philippics uttered 


| against demagogues, profligates, and usurpers. 


But one moment to the decision of our highest 
judicial tribunal, as to what constitates a contract, 
rather than to the lexicographers and looser defini- 


tions proffered on the other side. . 


The decision in the case of Woodward and the 


| Dartmouth College, was not that iadentures, muta- 


ally signed by two parties, or unsealed agreements 
so signed, alone constitute contracts, as some deh- 
nitions read seem to imply. But Chief Justice 


| Marshall, io that case, which was a mere charter 


by a Provincial Governor, to a few persons, as of- 
ficers of a literary institution, declared, that “the 


| opinion of the court, rfier mature deliberation, is, 


that this is a contract, the obligation of which canno* 
be impaired without violating the Constitution.” 
(page 650.) Again: (page 656,) “a grant is a ¢on- 

.” §o are said to be all the private corpora- 
tions, such as banks, turnpikes, and railroads; 
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(page 669,) though having officers, and making offi- 
cers, almost without number. And Justice Story 
adds, in respect “to grants of power to State officers 
or to contracts, relative to their offices,” &c. 
(pages 693 and 694.) ‘‘When the Legislature 
makes @ contract witha public officer, as in the 
case of a stipulated salary for his services during 
a limited period, this, during the limited period, is 
jast as mucha contract within the purview of the 
constitutional provision asa like contract would 
be between two private cilizens.” 

Yet the Senator from North Carolina contends 
that the Senate, though it constantly appoints offi- 
cers, and helps to fix their salaries, cannot euter into 
any contract, or bein any waya party to any 
contract. And the Senator from South Carolina 
{[Mr. Preston] is understood to contend that there 
can be no Gontract with a person elected. Again, 
Justice Story says: “Many dignities and offices, ex- 
isting at common law, are merely honorary and 
without profit, and sometimes are onerous. Yeta 


granttothem hasnever been supposed the less a | 


contract on that account.” (page 699.) 


But how much more is such an officer acon- | 


tractor, if agrant of privilege to print, etc. is made 


to him, and the party to be protected as holding | 
rights under a contrect, if he possessa private bene- | 
ficial interest in the duties attached to the station; | 


and if large amounts of property are to be held, 


procured, and delivered under the contracts asin the | 
present case, and for a limited period, and at certain | 


prices, The judge adds: also, “‘in respect to 
franchises, whether corporate or not, which in- 
clude a permanency of profits, such asa right of 
fishing or to hold a ferry, a market ora fair, or to 
erect a turnpike, bank or bridge, there is no pre- 
tence to say the grants of them are not within the 
Constitution,” (page 699.) That is, there is no 
pretence they are nct contracts, or do not involve 
the rights and duties of a contract. 

I quote the remarks to gentlemen on the other 
side, that they may call to mind what has been de- 
cided, and said in the highest judicial tribunal of 
the country on points analagous to that in dispute 
here, and how they have differed from their pre- 
sent position. 





none aan 





It will thus be seen, that,in the opinion of such | 


a tribunal, officers may be elected or appointed, | 


and sull have rights under their offices, and under 


. . 2 j 
grants which are in the nature of a contract, which | 


no legislative power can lawfully impair. 

In the same case, it is held, as has been quoted, 
that bank charters possess a like character of a 
contract; and, in 1833, on the removal of the 
deposites, to which the gentleman from South Ca- 
rolina [Mr, CaLnoun] has referred, it was not denied, 
by the then Administration, that the charter gave 
certain rights in the nature of a conirac!; but, the 
question was merely concerning the extent and limi- 
tations of the contract. The Opposition, at that 


time, concluded, that the substance of the contract | 


prohibited the removal of the deposites, unless first 
ascertained to be unsafe in the vaults of the Bank. 
The Executivé contended there was no such limi- 
tation or qualification, because the charter itself 
expressly provided “that the deposites of the money 
of the United Siates in places in which the said 


Bank and the branches thereof may be established, | 


shall be made in said Bank or the branches thereof, 
unless the Secretary of the Treasury shall, at any 
time, otherwise order and direct,’ &c. (section 
16h.) The Secretary did “otherwise order and di- 
rect,” and, consequently, according to the views cf 
the Executive, conformed to the contract, instcad 
of violating it by removing the deposi es. 

In the present case, the other indications of a 
contract, beyond all which has yet been stated, are 
decisive. There not only always was a contract, 
and nothing but a contract, before 1819, but always 
since has there been a contract; not a mere bond to 
perform a naked public trust, as in cases of mere 
Officers, but a bond to comply with the particulars 
of the joint resolution, and thus to furnish certain 
materials, of paper and ink, which equal in value 
nearly half the stipulated price to be paid for the 
whole work. No such contract or engagement 
exists with most other officers, and none such with 
mere officers. In this case, the law on the one 
side, and the bond on the other, make ita part of 





the contract on the one side, that they shall furnish 
these materials during a limited period, which is 
one of the tests of a contract by Justice Story, that 
is, for two years, or the next Congress, as well as 
to perform the labor, and provide a fixed capital, 
necessary to do the work promptly, in types, 
presses, etc. This capital equals thirty or forty 
thousand dollars. 

Again: on the other side, it is virtually engaged, 
as a consideration for this bond, that they shall 
have the work for a definite time; that they shall 
be paid a stipulated price for the work, during that 
stipulated time. This makes it exactly, through- 
out, one of the cases adduced in the Supreme 
Court, to illustra’e what is a coptract, in the case 
of certain officers. Couple these considerations 
with others, before mentioned in this debate, that 
these Printers are designated to furoish the mate- 
rials, and do the duties as a firm, and not as indi- 
viduals, showing the business character of the 
case, that they are proposed in this very resolution 
to be dismissed as a firm, and not Mr. Blair alone— 
who seems alone to be objectionable—that they 
cannot resign without our con-ent, which is the 
case with no mere officers—that they have given, 
and the law requirés them to give, bonds, not to do 
the duties of an cfficer, but “for the prompt, accu- 
rate, and neat execution of the work.” And the 
who!e undertaking comes as clearly, as any case on 
record, within the form, as well assubstance, notonly 
of definitions, but of decisions, in respect to contracts. 
Sound common sense, aod immemorial usage, 
cannot, in my opinion, justity any other view of 
the subject. No scholastic subtlety can long be- 
wilder either this body or the community as to the 
real essence of the transaction. However party 
feeling may insensibly warp some of us for a time, 
and it may all of us—however sudden irritation 
may have provoked and rendered plausible the ex- 
pression of doubtfal opinions—however any Sena- 
tor may, in his zeal to serve others and the public, 
indulge in eloquent indignation at supposed vice— 
and however al! this, under human frailty, may 
make some feel power and forget right, without 
any motive existing actually to violate vested 


rights, yet the scrutiny of free discussion and of | 
All attacks on pri- | 
va'e charters and contracts have a revolutionary | 
tendency; and one of the sages of °76 is depicted | 
as holding up to the world’s abhorrence various | 


time will dispel all delusion. 


encroachments, and, among them, a broken char- 
ter, and other lawless acts of ministerial power. 
Reactions will come. Truth must follow after 
falsehood, and though sometimes slow, yet sure: 
though crushed to earth, she will rise again. The 
people at large are sensitive to injustice and oppres- 
sion, though committed on the humblest individual. 
An emanation from Deity himself is constantly at 
work in the human heart to correct evil, to bring 
back erring man from wrong, and to do justice to 
the aggrieved, however late. 

In closing, allow me to invite you, before you 
vote for the present resolution, to look at a few 
cases of the operations of such a feeling and prin- 
ciple in man, and especially in relation to this for- 
midable class in society, composed of those con- 
nected with the public press. 

In our provincial weakness as colonies, a practi- 
cal printer,* once as their agent, stood before the 
assembled power of an English Parliament. Though 
faithful to his arduous trust, he was stigmatised by 
the reckless Wedderburnes of that day asa libeller, 
and guilty of various other high crimes and misde- 
meanors, which it is not necessary here to repeat. 
The petitions he presented were trampled in the 
dast—the prayers of his constituents rejected with 
scorn—and the proscribed and insulied agent was 
driven back across the Allantic in supposed infa- 
my. He at once devoted all his energies to the 
cause, and did more, perhaps, by. his pen, tongue, 
and the press, than any other individual, to prepare 
us for the coming crisis. What was the termination 
of the ouirage? A few years after. the same printer 
appeared at the same court as the representa- 
tive of thirteen free, independent, and sovereign 
Siates. Rumor adds, that, in the same dress, worn 
when he was vilified, he then and there affixed hs 


*Benjamin Franklin. 





name to the treaty of peace, in which bis oppo. 
nents virtually acknowledged the wrongs they had 
inflicted, and the sacred rights we had claimed. 

Bat nearer home, in this very body, within the re- 
collection of many of us, and deeply so of myself, 
a printer from my native State,} when nominated to 
office,was rejected, principally, it is apprehended, on 
the ground of a supposed libel published some years 
previously. I then believed, and still do, that he 
was imposed on by others as to the facts of the 
case, and that no express malice existed, nor any 
intentional wrong was designed to’ any one. But 
the blood was up even in this grave assemblage. 
Reason was, in some degree, blinded and stifled by 
honest indignation, at what was considered licen- 
tiousness of the press; and, without trial or con- 
viction in the courts of law, and with a private life 
of great purity, an untiring industry, and sihgular 
clearness of intellect, be was driven from his sub- 
ordinate office in apparent disgrace. Only one brief 
year afterwards what did we behold of returning 
justice and popular indemnity?’ This same printer 
is sent here as the representa'ive of a sovereign 
Siate, to sit and act by the side of those who had 
rejected him, and is soon afterwards exalted still 
further, by his elevation to the chair of its Chief 
Magistracy. 

One other illustration, and I have done. 

In the case of John Wilkes, known wherever 
popular liberty is known, and the particulars of 
which need not, therefore, be detailed, his papers 
were seized by the minions of power, under a gene- 
ral search-warrant, because he had caused to be 
printed what were considered libels. The com- 
munity looked to the outrage by such a seizure on 
him and his papers, and his domestic sanctuary, 
rather than to the individual guilt or innocence. 
They regarded the oppression, rather than the cha- 
racter, of the inteaded victim of ministerial usur- 
pation. To evince their indignation at the profli- 
gate invasion of his rights, they at once elected 
him to the House of Commons. From that House 
he was expelled (or dismissed, as this resolution 
would term it) by the pliant supporters of that 
ministry. This was asecond outrage, not much 
less flagrant than the first, and the people again 
returned him there by acclamation. Yea, more— 
the friends of liberty, of law, and the sacred rights 
of property and domestic exemption from inquisi- 
torial search-warrants, caused the record of his 
expulsion to be expunged. It stands expunged to 
the present day, and | may venture to predict it 
will continue to stand expunged, till free principles 
themselves shall be expelled from the birthplace of 
our fathers. 


In referring to this case, do I justify the conduct 
of Wilkes, in many respects? er do I undertake 
officially to decide on any general imputations, cast 
in debate, on the present Printers? Far from it. 
This seems to me not to be the proper time or pro- 
per stage in the proceedings for thatpurpose. They 
will ably vindicate themselves, I have no doubt, 
when notified of any specific charges and allowed 
to defend themselves against accusations like other 
free citizens in a free country, before they are con- 
demned. 


But Junius justly said ef Wilkes, whatever may 
have been his character, it was, in a public view, the 
precedent and the principle, and not his charecter, 
which was most involved. Like Paine, during the 
Revolution, our fathers looked to his politics, rather 
than to his infidelity; and Mr. Jefferson afterwards 
generously protected him for his political rather 
than religious principles. Hence, Junius proceded 
further, and observed as to Wilkes, if ke had vices, 
his very vices pleaded for him in such a case, be- 
cause they were made an apology by others for an 
act of oppression. Thus, (Letter 11th:) ‘ But, let 
Mr. Wilkes’s character be what it may, this at 
least is certain, that circumstanced as he is, with 
regard to the public, even his vices plead for him. 
The people of England have too much discernment 
to suffer your Grace to take advantage Of tH® fail- 
ings of a private character to establish a precedent 
by which the public liberty is affected, and which 
you may hereafter with equal ease and justification 
employ to the ruin of the best man in the kingdom.” 


t Isaac Hill, 











Yes, to destroy even a Wilberforce, a Fox, or a 
Pitt, in the first moments of exultation after some 
party victory. Yes, it is the principle in which 
lurk the poison and the peril. And the great un- 
known, with indignant eloquence, added: “The 
laws of England sha!] not be violated even by your 
holy zeal to oppress a sinner.” 

Mr. WALKER said his friend from Arkansas 
had alluded to the fact that, in 1833, Gales and 
Seatonlwere declared to be elected, having received, 
according tothe tellers ninety-nine votes,when before 
Congress reassembled a hundred individuals publish- 
ed under their signatures, that they had deposited 
their ballots for Blair and Rives; and in point of 
fact, though the tellers announced the election of 
Gales and Seaton, that Blair and Rives were 
elected. Now this result must have been either 
through fraud or mistake; he believed it was 
through mistake, for he hoped the day would not 
come when there would be a recourse to fraud 
in either of the two Houses of Congress, to 
defeat an election. But whenever it was, Blair 
and Rives were duly elected, ani they proposed, in 
consequence uf this fact, that they should be pro- 
claimed the Printers to Congress. But what was the 
ground then taken by the Whig party, and by 
Gales and Seaton in editorial articles, which he 
had before him, and to which he would call the 
attention of the Senate? And these sentiments 
were not only promulgated by the party here at 
that period, but they were reaffirmed by the Whig 
press throughout the Union in articles republished 
from those of Gales and Seaton, who were nowto 
be the Printers on the removal of Blair and Rives. 
In an article published in the National Intelli- 
gencer, On the 27th of November, 1833, ia which 
they are giving their reasons why they should be 
considered Printers for the two years, they 
\reat it in precisely the same manner that the elec- 
tion of Blairand Rives was now treated; they pro- 
claimed it was a contract. But the following was 
their own language: 


“Passing by other indications of lesser consequence, we ar- 
rive at that contemporaneous one with which we began, from 
Cincinnati, concurring in the scheme of the New Hampshire 
Patriot, the Albany Argus, the New York Standard, &c. Hav- 
ing travelled thus far with us, the reader will probably have 
made up his mind, by this time, that a deliberate plan has been 
formed here, to be attempted if the conspirators dare, and 
which all the organs of the lower Cabinet are busily engaged, 
by dirty and despicable arts, endeavering to accomplish, for un- 
doing the election of Printer made at the last session of Con- 
gress. 

“This grand project of the cabal, whose existence and dan- 
— influence we exposed to our readers in several numbers 

uring the last summer, presents itself in two uspects, the one 
MORAL, the other LEGAL.”’ 


And here he would call the attention of the Se- 
nate to the denunciation of Gales and Seaton of 
the attempt to remove them as both “immoral and 
illegal.” Sach was the charge made by Gales and 
Seaton, in 1833, against that act which was now to 
be accomplished by their friends in this body—an 
act, too, of which the men who denounced it then 
were now to reap the fruit. If this were an immo- 
rality and an illegality, he would turn it over to the 
consciences of gentlemen, when they came to give 
their vote for Gales and Seaton to fill the vacancy 
now to be created. But he would proceed with 
that part of the article which treats it as a contract 
with Gales and Seaton. It is as follows: 


“The reason for thus making the appointment for each Con- 
gress at the close of the preceding session, was of course to 
enable the contractor to prepare the necessary materials to 
enable him toexecute so extensive a work; which evefy man 
of business knows it will take several months todo. After the 
person elected has given the required bond, the contract be 
tween him and the House which has chosen him is complete, 
and it is only in case of failure in the proper execution of the 
work, or incenvenient delay, that the Secretary or Cierk of 
either House can employ another Printer to do any part of the 
werk. Such a thing has in fact never yet occurred, in the 
course of fourteen years practice under the resolution.” 


“On the 3d of March, 1821, just at the close of the Congress 
next after that in which the above measure was first adopted, 
the following resolution was adopted by the House of Repre- 
seutatives: 

“Resolved, That this House will forthwith proceed to ballot 
for a Printer to execute its work during the next Congress, ac- 
cordigg to the provisions of the resolution, ‘directing the man- 
ner in which the printing for Congress shall be executed; fixing 
the prices thereof, and providing for the appointment of a Prin- 
ter or Printers,’ passed on the 3d day of March, 1819. 

“Under this resolution, the election was made at the Sixteenth 

2 for the Seventeenth, and so continued to be made, 


Cc until the Twentieth Congress, 
when, upon the seccenmeplation of the Committee of Re- 
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trenchment, the following resolution was passed, early in Feb- 
ruary, by both Houses of Congress, and approved by the Presi- 
dent of the United States: 


“A RESOLUTION amendatory of a Joint Resolution passed 
3d March, 1819. 

“Resolved by the Senate and House of Representatives of 
the United Sta es in Congress assembled, That within thirty 
days before the adjournment of every Congress, each House 
shall proceed to vote for a Printer to execute its work for and 
during the succeeding Congress, and the person having the ma- 
jority of all the votes shall be considered duly elected; and that 
so much of the resolution approved the 3d day of March, 1819, 
entitied ‘A resolution directing the manner in which the print- 
ing for Congress shall be executed, fixing the prices thereof, and 
providing for the appointment of a Printer or Printers,’ as is 
altered by this resolution, be, and the same is hereby, repealed.” 

The resolvtion, too, set forth that, in case of the 
non-execution of the work, the work might be 
done by another Printer, and the contractor should 
pay any surplus to the new Printer that might be 
allowed, as damages for the non-execution of his 
duty. Now let them see what was said on the ef- 


fect of the joint resolution of 1819 and 1829: 

“Thus, and with all these solemn forms and sanctions, was 
consummated the election of Printer, which the Kitchen Cabi- 
net, in all the insolence of power, with matchless presump. 
tion, undertake to order the House of Representatives to set 
aside; which they could no more legally do, the reader will 
perceive, than they could now set aside the election of Mr. 
Adams to the Presidency in 1825, and declare every act done in 
consequence of it to have been illegal and void !” 


‘There was the doctrine of the Whig party of 
1833, promulgated by their accredited organ in 
Washington city, and under circumstances les; 
strong than those now existing, for there was now 
no allegation that Blair and Rives were chosen by 
fraud. Gales and Seaton then declared that it was 
a solemn contract, and that they could be no more 
dismissed than that Mr. Adams could be dismissed 
from the Presidency by the vote of Congress; and 
yet now they were to reap the fruit of the act 
which they then, in elaborate editorial articles, de- 
nounced as illegal and immoral, and, to use their 
own language, as an act of “matchless impu- 
dence.” That was not his language, but the lan- 
guage of the gentlemen who were to be elected 
Printers by the other side, who were about to do 
the very same act which was then pronounced to 
be immoral and illegal, and “matchless impu- 
dence.” This joint resolution had been in force 
for twenty-two years, for the first election of Gales 
and Seaton took place on the third of March, 
1819. To this fact let him call the attention of 
this body and the country, and let him ask if this 
body was not now to act on this joint resolution. 

The resolution was acted upon at the following 
periods: 1819, ’21, 23, °25, °27, °29, *31, °33, °35, 
37, °39, and 41. 

There was not one single gap or intermission in 
this body from the 3d of March, 1819, to this pe- 
riod. There were examples in their favor for twen- 
ty-two years, under all the mutations of party and 
of doctrine that this country had urdergone, and 
not one example to the contrary; but at this laie 
period, this Whig Senate™was about to create an 
example for the violation of the resolution of 1819. 
For the first time, a Whig Senate was about to dis- 
miss a Printer appointed nnder that joint resolu- 
tion, for never had either House given them one 
solitary example, during a period of twenty-two 
years, to justify the act that was then about to be 
performed by a Whig majority. And what was 
the ground on which the resolation had been disre- 
garded in the other House? Oa looking at the 
journals, it would be seen that they were twofold. 
One was a dispute in regard to the manner of the 
election—whether it should be by ballot or viva 
voce. They failed not on the ground that the 
resolution was inoperative, but on the ground 
that it required a vote of two-thirds to take the re- 
solution up for action; and two-thirds could not be 
found to agree upon a day. And when the session 
was hastening to a close, and it was supposed that 
an attempt to act upon this resolution would defeat 
bills that were on their passage, and, therefore, 
two-thirds could not be found to support it, this 
non-action of the House of Representatives was to 
constitute ground for the deviation of the Senate 
from its uniform practice from 1819 to 1841! But 
the House of Representatives had set them no such 
evilexample, as that, after an election had been 
consummated, it should be disregarded and set 
aside, and the contract rescinded. The specified 
grounds on which the contract could be set aside, 
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were a failure to execute the work, or delay in its 
execution; and they were not to interpolate on that 
contract provisions that were not init. It was to 
be a contract on one side, as well as on the other. 
It was obligatory on Blair and Rives, as one of the 
contracting parties, and on the Senate of the United 
States as the other, and the only other contracting 
party; and yet this Senate, the party entering into this 
contract with Blair and Rives, were to be the sole 
judges and violaters of that contract—an example 
for which would not be found in the whole course 
of jurisprudence, from the commencement of le- 
gislation down to this time. Blair and Rives could 
neither resign nor abandon their contract without 
the consent of the Senate; nor release themselves 
from its obligations; and was it ever heard or 
dreamed of, that a contract was binding on one party 
and not on another? This, then, clearly distin- 
guished it from all other cases which had been men- 
tioned in debate. He, therefore, implored the Se- 
nate to maintain the good faith and konor of the 
country, in which they had so deep an interest, and 
not, by the violation of this contract, set an evil 
example to the respective Siates of the Union, to 
impair that good faith which should ever be held 
inviolate. He would rather that some compro- 
mise should be effected than that this great principle 
should be violated by the Senate of the United 
States. 

Mr. MANGUM read various extracts from the 
Globe of the same period, maintaining docirines 
directly the reverse of those contended for by the 
Intelligencer. 


Mr. WALKER called the attention of the Senate 
to the fact that that doctrine was repudiated by the 
Democratic party to which it was directed. 

But one word more. They had designated a 
partnership to be the Printers to the Senate, and he 
wished to inquire whether they could elect a part- 
nership to an office?) He proposed that question 
for the consideration of his friends on the other 
side, and he wished them to think well of it before 
they consummated the work which they had now 
began. Did they elect Blair and Rives, or Gales 
and Seaton, as they did their Secretary and Ser- 
geant-at-arms, to any office known to the law? 
And if they had designated two individuals as one, 
on what principle did they dismiss both? This 
showed clearly that they were merely designating 
contractors, and not electing officers. 

On the motion of Mr. PRESTON, the Senate 
then went into Executive session. 








Tuorspay, March 11, 1841. 

The resolution to dismiss Blair and Rives being 
under consideration— 

Mr. BERRIEN resumed the debate, this day, 
in support of the resolution. The views which he 
expressed at some length, were those of previous 
speakers. The resolution, he said, affirmed two 
things: the first was, that the Senate had power to 
do the act contemplated by that resolution; and se- 
condly, that there was cause for doing it; and these 
involved the position that the Senate, as now as- 
sembled, was invested with iis constitutional pow- 
ers to elect its own officers, which included the 
idea that it had the power also of dismissal. They 
were then sitting as a “‘Senate,” the Printer was an 
officer of the Senate; and partaking of the views 
and feeling of the majority of the people by whom 
the new Administration had been called in'e office, 
their organ of communication with the people, who 
was necessarily entrusted with most confidential 
communications, should not be the editor of a 
leading political paper of that party which had al- 
ready announced their determined opposition to the 
existing Administration. It was “the very error 
of the moon” to suppose they could tolerate or 
continue these Printers one instant beyond the ac- 
quisition of the power to dismiss them. 

Mr. BENTON ssid six years ago the Senate 
happened to be engaged in the same busines; which 
now occupied its attention. He happened to be 
in connection with the Senate in 1835, when the 
the actual majority of thatday, being just about to 
go into a minority, proposed to bring on the elec- 
tion of Printer for their successors; which was re- 
sisted by the minority, who were then soon to be 
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the majority, on the grounds which had been 


adopted by the grnilemen opposite, who had argued 
the question daring this debate. He, (Mr. Benron,) 
on that occasion, asin 1823, submitted a resolution 
to repeal the joint resolution of 1819, which was 
now treated by gentlemen on the other side as a 
nullity. He had done so, because standing as it did 
on the statute book, it was clothed with all the forms 
of law. His resolution of 1833, for repealing the 
law of 1819, and remitting to each House of Con- 
gress the election of its own Printer, was referred 
by then existing majority in the Senate (which 
was the same politically as now existed bere) to 
a committee composed wholly of that poli- 
tical party, consisting of Messrs. Robbins, Poin- 
dexter, and Bibb. That committee retained the 
resolution to the end of the session; they then re- 
ported against it, and they were supported by the 
majority in the Senate. That was in 1833. In 
1835, the same course was taken by him pretty 


early, and again by the same political party in the | 


Senate, bis resolution was referred; it was 
then referred to the Judiciary Committee, consist- 
ing of five members, four of whom were of the 
same political party as was this day in a majority. 
That resolution was so referred, in opposition to 
his earnest remonstrance, to a co;umittee, with whom 
it might lie long. It was afterwards brought back 
with the decision of the committee against the re- 
peal of the resolution of 1819, and agaiu the Se- 
nate sustained the decision. 
part of the session of 1835, that that resolution was 
brought back, when it was reported to the Se- 
nate by the Senator from South Carolina, [Mr 
Preston,}] and thus, by two commiitees of that 


body, belonging to the political party now predo- | 


minant in this body, the propriety of repealing the 
resolution of 1819 was reported against, and those 
reports were acquiesced in by the majority of the 
Senate. The joint resojution, then, which for a 
week past had been treated by the other side asa 
nullity, was adhered to by them in 1833 and 
1835, and adhered to on a _ proposition be- 
ing made, and coming regularly before the Se- 
nate, to decide the propriety of taking it off the 
statute book. On the 23ihof February, 1835, po- 
litical power being about to shift itself on others, 
the election of Printer was brought on. He, (Mr. 
Benton,) and others, made all the resistance to it 
that they could; and ke believed they stated their 


objections, if not as strongly, al least as broadly, as | 


the gentlemen opposite now do. They urged the 


impropriety of the bringing on an election by gen- | 
tlemen who were leaving their seats, and imposing | 


ou their successors an officer of another political 
party, who might be unacceptable and disagreea- 
ble to them. 
look upon it as the exercise of mere power, which 
would pot be obligatory on those succes- 


sors, and which they might disregard if they | 


would; and, therefore, for one, he undertook to say 
then that he should disregard it, and that he should 
not submit to the imposition of a Printer of the ad- 
verse political party upon them, but that he should 
move, in his place, at the next session, to set the 
Printer aside and take another up. Of all this he 
gave notice in his place; and when gentlemen made 


their objections to this election, a fortnight ago, and | 


said they were not bound by it, but would move to 
set it aside when they were competent to do ii, it 
seemed to him they were reading out of his own 
book. 
language was found exactly to correspond. No- 
thing could be more explicit than the statements 
he made on that occasion. Standing in his place, 
he promised he would make a motion to set the 


election aside, and to go into an election for them- | 


selves: it was all in the book which lay before him, 
but he wou!d not trouble the Senate with reading it. 


He made the pledge; but on the ensuing session | 


coming round, was that pledge redeemed? Did he 
move to set the election aside? Did he move to 
supersede Gales and Seaton, and go into the elec- 
tion of another person? No; hedidno!. Hegave 
the notice, but when the time came round, he ne- 
ver made the moVement. Why? For want of 
will within himself? He presumed not. Why 
then? Because the gentlemen elected were per- 
fectly agreeable to him? By no means, 


It was in the latter | 


He (Mr. Brenton) said he should | 


Indeed, he had the book brought, and the | 
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They were gentlemen of adverse politics, and 


they were far, he assured the Senate, from 
sprinkling him and his party with lavender. The 
gentlemen were adverse to him in politics, their pa- 
per was disagreeable to him; and yet did he move 
to set their election aside? Did he take a step to 
redeem the pledge he had given? No, not one step; 
and why? Because the body ef the Democratic 
party—some might have forgotten it as a transient 
thing—utterly retused to go into it. He did not 
know that he found a backer among them; but so 
far he could speak, that his political friends refused 
to go into the election of a Printer, and for the rea- 
sons here given: Messrs Gales and Seaton had 
entered into a centract, they were the Printers to 
the Senate for two years, and the Democratic party 
permited them to serve out their two years—the 
Democrats being the majority. Twice, then, under 
such circumstances, were adverse printers permit- 
ted to hold their contract—twice, and for two years 
each time, were they permitted to hold it to the end 
of the term. He mentioned this, for the purpose 
of showing how his political friends had acted 
heretofore. Lledid not quote it to show his own 
consistency, or of doing honor to himself: not at all. 
It was to remind them of what his friends had done, 
and thereby to do justice both to those present and 
those absent; for the purpose cf showing how the 
Democracy had used its power, when, on two 
former occasions, they utterly refused to touch the 
contract of the Printer. It was to bring that fact 
to the minds of Senators, and not to go into any 
argument, that he had risen; and every word 
he had spoken was confirmed by the book 
before him. He did this to bring it 
to the knowledge of the Senate and of the country 
—he did it for the purpose of confronting profes- 
sions with practice. The Democratic party had 
been described as the “spoils party,” the ‘‘intole- 
rant party,” “the “‘proseriptive party,” and the 
party which swept every thing away that differed 
from them. Another party had come in which was 
to “proscribe proscription.” That was the profes- 
sion on which the gentlemen had come in; but, 
without going into generalities, take the case now 
before them, and how stood it? The last gentleman 
who had addressed them, [Mr. Berrien] had sum- 
med up their whole doctrine,when he said they could 
not tolerate for an instant—which was the smallest 
subdivision of time—Printers of adverse politics 
to do their business. 

Then, while the tolerant, the merciful, the cle- 
ment, the anti-proscriptive Federalists refuse to 
tolerate, for one instant; the intolerant, proscribing, 
tyrannical Democrats were tolerant for four years— 
at two ends of the Capitol, and for two years at a 
lime, and for two years at the end of that time, had 
they tolerated Gales and Seaton. He would con- 
clude with again sayiw® that he had made these ob- 
servations only for the purpose of doing justice to the 
Democracy—to show them consistent and uniform 
in 1833, and 1835, and in 1841—and in showing 
the Federalists refusing to be bound by a law in 
1841, and treating it as a nullity, which they re- 
fused to repeal in 1833 and 1835; in showing them 
as adhering to the joint resolutionof 1819, when 
it is in favor of Gates and Sgaton, and trampling 
it underfoot when it isin javor of Bua and 
Rives. 

The yeas and nays were then about being taken, 
when 

Mr, CLAY of Kentucky said that many Sena- 
tors were absent, being necessarily occupied in pre- 
paration for their departure for their homes; and 
that it should not be taken without some little no- 
tice o the absentees, as they had some business in 
Executive session to transact, he would move that 
the Senate go into Executive session, and at 3 
o’clock, the question be taken. 

Most of the Senators now appearing in their 
seats, he waived the inotion, and the yeas and nays 
were taken, as follows: 

YEAS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Clayton, 
Dixon, Evans, Henderson, Huntington, Ker, 
Mangem, Merrick, Miller, Moorehead, Porter, 
Preston, Rives, Simmons, ‘Smith of | Indiana, 
Southard, Talimadge, White, and Woodbridge—26. 

NAYS—Messrs. Allen, Benton, Buchanan, Cal- 


houn, Clay of Alabama, Cathbert, Ful King 
Linn, MacRoberts, Nicholson, Suvies, aia of 
Connecticut, Sturgeon, Tappan, Walker, Wood. 
bury, asd Wright—18. 

So the resolution to dismiss Blair and Rives as 
Printers ef the Senate to the 27th Congress was 
adopted. 

Mr. CLAY of Kentucky moved the following 
order: 

Ordered, That the official bond taken from Blair 
and Rives, as Printers of the Senate of the 27ih 
Congress, be delivered to them by the Secretary of 
the Senate. 

On this Mr. BENTON called the yeas and nays; 
which were ordered, and the motion was carried by 
a precisely similar vote to that on the above ques- 
ion—yeas 26, nays 18. 

The Senate then went inte Executive session, and 
afterwards adjourned. 


IN SENATE, 
Monpay, March 14, 1841. 

Mr. TAPPAN presented the following letter of 
Messrs. Blair and Rives, which was read: 

, Gtose OFrFricez, 
Washington, 15th March, 1841. 

On the 12th inst. the Secretary of the Senate, in 
obedience to a resolution of the Senate, sent to us a 
letter enclosing our bond for executing the printing 
for that body during the 27th Congress; the con- 
tents of which letter we did not know when it was 
handed to us; and on examining its contents, we 
immediately returned itto the Secretary’s office, 
where it was left, with a letter demanding of him 
all the copy that has been ordered to be printed, or 
that may be ordered to be printed, by the Senate, 
during the 27th Congress. 

We now inform the Senate that we are prepared, 
and have been ever since our election, to execute 
any printing that has been ordered; and shall keep 
ourselves prepared to execute all the printing that 
may be ordered by the Senate during the 27th Con- 
gress; and we hereby respectfully demaud the copy 
of all that has been ordered, and all that may be 
ordered during the 27th Congress, as fast as the 
orders shall be made. 

Respectfully, 
BLAIR & RIVES. 
To the Senate of the United States. 

The letter was ordered to lie on the table. 

Mr. PRESTON rose and addressed the Senate 
as follows: It is, 1 am sure, painfully within the 
recollection of the Senate, that a few days since a 
very unpleasant collision occurred on this floor be- 
tween the Senator from Kentecky aad the Senator 
from Alabama. Any interruption of the habitual 
and characteristic harmony of this body, or the par- 
liamentary decorum of its proceedings, is, under 
any circumstances, deeply to be regretted, but espe- 
cially in the present case, inasmuch as the mani- 
festation of heat occurred between Senators of such 
long and distinguished standing. It might well be 
supposed that nothing but mistake or aecident 
could have led to such a result; and thoroughly 
convinced of this, I rise, Mr. President, to siate 
my conviction ofthe existence of misappreben- 
sion, and to slate succinctly the mode in which it 
occurred. 

On the occasion alluded to, the Senator from 
Kentucky, conceiving that the remarks of the Se- 
nator from Alabama were calculated and intended 
to be injurious to his character, and personally of- 
fensive, retorted in language of direct affront—lan- 
guage which I am convinced he could not haveem- 
ployed, but under a deep sense of injury, In this 
view of the remarks of the Senator from Alabama, 
I believe he was mistaken. Indeed I am convinced, 
from information which has casually come to my 
possession, that the Senator from Alabama did not 
intend to be personally offensive. At the bottom of 
this affair, therefore, there is a misapprehension, 
which I announce with pleasure, and in the confi- 
dent belief that, being announced, the honorable 
and distinguished Senators will permit no personal 
difficulty \o arrest an adjustment which is earnestly 
demanded by the Senate and the country. 


Mr. CLAY said he shared with the Senator from 
South Carolina [Mr. Prevrow] ia the regret whieh 
he had manifested, on account of the oecurrence 
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